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FILED

ITED STATES DISTRICT COURT
N DENVER, COLORADO

IN THE UNITED STATES DISTRICT COURT SEP 15 2021}
FOR THE DISTRICT OF COLORADO JEFFREY P. COLCVXEkk
|

Civil Action No. 2-Cv-0\5894 GPG
(To be supplied by Fhe court) |

Q&%«Q( Q}(O\(‘Cf\;t D Oe_ . Plaintiff

V.

UK\(\\QA SNaAeS  Codecamment .

VL Q}Q(K\aq‘

A- S C«\'\bv\w e \e

? A0 - \(_) . . Defendant(s).

(List each named defendant on a separate line. If you cannot fit the names of all defendanis in
the space provided, please write *‘see attached” in the space above and attach an additional
sheet of paper with the full list of names. The names listed in the above caption must be
identical to those contained in Section B. Do not include addresses here.)

PRISONER COMPLAINT

NOTICE

Federal Rule of Civil Procedure 5.2 addresses the privacy and security concerns resulting from
public access to electronic court files. Under this rule, papers filed with the court should not
contain: an individual’s full social security number or full birth date; the full name of a person
known to be a minor; or a complete financial account number. A filing may include only: the
last four digits of a social security number; the year of an individual’s birth; a minor’s initials;
and the last four digits of a financial account number.

Plaintiff need not send exhibits, affidavits, grievances, witness statements, or any other
materials to the Clerk’s Office with this complaint.
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A.

You must notify the court of any changes to your address where case-related papers may be
served by filing a notice of change of address. Failure to keep a current address on file with the
court may result in dismissal of your case.

PLAINTIFF INFORMATION

Pedec & wive \OBAA-0A Rox VSOS  Tlesene O ®I22L

(Name, prisoner identification number, and complete mailing address) [

wie

(Other names by which you have been known)

Indicate whether you are a prisoner or other confined person as follows. (check one)

£

B.

Please list the following information for each defendant listed in the caption of the complaint. If
more space is needed, use extra paper 1o provide the information requested. The additional
pages regarding defendants should be labeled “B. DEFENDANT(S) INFORMATION. "

Defendant 1:

Pretrial detainee
Civilly committed detainee
Immigration detainee

Convicted and sentenced state prisoner
Convicted and sentenced federal prisoner
Other: (Please explain)

DEFENDANT(S) INFORMATION

2] i 2
(Name, job title, and complete mailing address) |

Room T 0upt of vwidice 450 penn ave NW wAsh pe

{ o ! 20 93~
At the time the c]aim(s? in this complaint arose, was this defendant acting under
color of state or federal law? ¥ Yes No (check one). Briefly explain:

fhe (LS Co/ TS Nave wndeC E1CA \3AL Lor
S e L ac&‘w\s uwn e Qecl \ oee)

Defendant 1 is being sued in his/her X individual and/or ___official capacity.
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Defendant 2: QR  (hetke\y P- o Mux FJoo Florence Co

(Name. job title, and complete mailing address)

QL2 L

At the time the claim(s? in this complaint arose, was this defendant acting under
color of state or federal law? es ___No (check one). Briefly explain:

QcC fu,cm\u\ WS e dentishk end has a

|
p)“‘\\,( ol Cace aN Fie RS2 |

Defendant 2 is being sued in his/her _Xindividual and/or ___ official capacity.

Defendant3: _ 1\ D¢\ ou Lo \e V-0 ex BSoO
(Name, job title, and complete mailing address)

Clotence. Co BSVELL

At the time the claim(s? in this complaint arose, was this defendant acting under
color of state or federal law? X_ Yes ___ No (check one). Briefly explain:

She ¢ Mo Sendal assSicdant and 1«@5‘[

&3 akux\\m\ ot Cave ot kg REidonn

!

Defendant 3 is being sued in his/her _Xl individual and/or ___ official capacity.
(S—e-a o\—\—-\-c»C\\cd )

C. JURISDICTION
Indicate the federal legal basis for your claim(s): (check all that apply)

42 U.S.C. § 1983 (state, county, and municipal defendants)

g Bivens v. Six Unknown Named Agents of Fed. Bureau of Narcotics, 403 U.S. 388 (1971) |
(federal defendants)

t
X Other: (please identify) A3\ ConSMAI AN on Clanma  TTCHN- i

218 w-SC 2L 7142650
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D. STATEMENT OF CLAIM(S)

State clearly and concisely every claim that vou are asserting in this action. For each claim. '
specify the right that allegedly has been violated and state all facts that support your claim,
including the date(s) on which the incident(s) occurred, the name(s) of the specific person(s)
involved in each claim, and the specific facts that show how each person was involved in each
claim. You do not need 1o cite specific legal cases to support your claim(s). If additional space
is needed to describe any claim or 10 assert additional claims, use extra paper 10 continue that
claim or to assert the additional claim(s). Please indicate that additional paper is attached and
label the additional pages regarding the statement of claims as “D. STATEMENT OF CLAIMS.”

|
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E. PREVIOUS LAWSUITS

Have you ever filed a lawsuit, other than this lawsuit, in any federal or state court while you !
were incarcerated? _X_ Yes ___ No (check one).

If your answer is “Yes.” complete this section of the form. If vou have filed more than one
previous lawsuit, use additional paper 10 provide the requested information for each previous
lawsuit. Please indicate that additional paper is attached and label the additional pages
regarding previous lawsuits as “E. PREVIOUS LAWSUITS.”

Name(s) of defendant(s): ANAYL  noedcvousian €L a)
Docket number and court: (A-CV—-pa\WMY OiS Colp
Claims raised: L Sc awiead .

Disposition: (is the case still pending?

has it been dismissed?; was relief granted?) O a0 3) |
I

Reasons for dismissal, if dismissed: N ( &

Result on appeal, if appealed: M{ [

F. ADMINISTRATIVE REMEDIES

WARNING: Prisoners must exhaust administrative remedies before filing an action in federal
court regarding prison conditions. See 42 US.C. § 1997¢e(a). Your case may be dismissed or
Jjudgment entered against you if you have not exhausted administrative remedies.

Is there a formal grievance procedure at the institution in which you are confined?
_X Yes ___ No (check one)

Did you exhaust administrative remedies?

X Yes ____ No (check one)
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G. REQUEST FOR RELIEF

State the relief vou are requesting or what you want the court to do. If additional space is needed
to identify the relief you are requesting, use extra paper to request relief. Please indicate that
additional paper is attached and label the additional pages regarding relief as *G. REQUEST

FORRELIEF,"C\O\\W\ ond A) Qaclare Ao Ml otNS and OmiSSiras
voahed PlaindiflS gwtT wnder %»\‘Q,
e wnited stares(®) ordar oelendant

d\\eScri\oe_()\ ere i v
ConSkivudion and laws of X
QL'QQN\C}\CLU\A;' SN SC,LOULQQL\QG‘ ¥ PM CoMY{c\Sq\ou{

DL Decrely and
- N Yl anownss oY (’)’Obcooo each ¢

and puaniyve deamazes
ceo2 st o) Grant

ﬁ}\-an% 1?\&1“*"»‘(:& A vt Le$ and cowndd
\ : A X ' necesSai
ol Sy aadh eamradie veliel A Coer AecanS N 1

1

H. PLAINTIFF’S SIGNATURE !

I declare under penalty of perjury that I am the plaintiff in this action, that | have read this
complaint, and that the information in this complaint is true and correct. See 28 U.S.C. § 1746;
18 US.C. § 1621.

Under Federal Rule of Civil Procedure 11, by signing below, I also certify to the best of my |
knowledge, information, and belief that this complaint: (1) is not being presented for an improper
purpose. such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation;
(2) is supported by existing law or by a nonfrivolous argument for extending or modifying
existing law: (3) the factual contentions have evidentiary support or, if specifically so identified.
will likely have evidentiary support after a reasonable opportunity for further investigation or
discovery; and (4) the complaint otherwise complies with the requirements of Rule 11.

/7//\\ |

) AL
(Pladdtiff s signature)— &

(/2]

(Date)

(Form Revised December 2017)
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Declaration of Plaintiff
Peter George Noe

I, Peter Noe, pursuant to 28 USC 1746 and based upon my personal knowledge and information,
hereby declare as follows: ' '

1. In October 2019, I broke three teeth.

2. Talso had two other teeth that were causing me pain.

3. Iturned in several requests to be seen and was finally taken to dental late November or
early December, 2019.

4. The dentist checked all five of my teeth during this visit.

5. The dentist explained that the two teeth that were causing me pain have had so much
dental work done that the whole tooth is filling.

6. He told me that those two teeth need crowns but under F.B.O'P. policy, he could not do
crowns because they are too expensive.

7. The dentist went on to check the three broken teeth. |

8. The dentist explained that one of the broken teeth needed a crown but that he would try to
fix it with a filling and the other two broken teeth could be fixed with fillings. !

9. The dentist explained he would only fix one tooth per inmate, per visit, under A.D.X.
policy because they only have one dentist.

10. The dentist explained he would fix the one broken tooth that was broken in half and that I
would be put on the bottom of the waiting list. He would then fix one of the two
remaining teeth, put me back on the waiting list and then fix the last tooth.

11. Each time I’m put on this waiting list, it takes over a month to be seen by dental.
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12.

13.

14.

15.

16.

17.

19.

20.

21.

22.

I told him that  am in pain and I am not going to stop filing. I explained that the tooth he

3 of 25

The dentist tried to fill the one tooth that was broken in half and assured me he would get
the other two broken teeth fixed.

I turned in several cop-outs (requests) to be seen that were ignored, so I filed an
administrative remedy on January 15, 2020.

I was ignored and denied treatment and on April 17, 2020, the warden responded that
was still on the waiting list to be seen for my broken teeth but he refused to address the
cusp of the remedy, that I want crowns on the three Hm the dentist himself said needed
crowns.

On April 21, 2020, I appealed the warden’s response and demanded they put crowns on
these three teeth before I lose them.

On June 3, 2020, the dentist came down to my cell with several staff and told me that I
needed to stop filing that he knew about my broken teeth but couldn’t fix them because
he couldn’t use the drilling during the COVID 19 lockdown.

I explained to him in front of everyone that he was a liar because this has been going on
since four months prior to COVID 19 even hitting the U.S. A,

tried to fix is still hurting bad, and that I was in substantial pain.

He said that the tooth needs a crown but he was going to try to drill it and put a pin in it |
because he wasn’t allowed to do crowns. |

On June 14, 2020, the Regional Director responded to my administration remedy and
intentionally lied by claiming that they haven’t received any of my staff requests.

On June 14, 2020, 1 appealed that decision.
I

On June 17, 2020, I was called to dental to have my teeth fixed. When I got to dental the |
dentist explamed that he was going to drill out and put a pin in the tooth that he attempted
to fix in November of 2020.
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I begged him to please just fix all three of my broken teeth because they were all hurting

me and Icouldn’t take it anymore. I was in substantial pain.

The dentist refused and e'xpléiined that he was only-authorized to fix that one tooth and
that he was only doing that because I wouldn’t stop filing.

The dentist had waiting so long to fix that tooth that the procedure he tried broke the
tooth because it had rotted over the seven month delay.

After several requests, on July 31, 2020, I was taken to dental. The dentist did an x-ray.
He explained that the only way to fix that tooth was with a crown but because we
couldn’t do crowns he had to remove the tooth. The tooth was removed.

I again, at that meeting begged to have the other two broken teeth fixed because I was in

pain and was refused again because the dentist said he could only do one procedure per

inmate, per visit, and that those teeth need the drill, and that he couldn’t use the drill due

to COVID 19. , _ |
1! o

In mid-August, 2020, I filed a tort claim at the regional office, hoping that would

motivate the dentist to fix my two remaining broken teeth.

On August 27, 2020, I was taken to dental and both of the remaining two broken teeth

were x-rayed and the dentist explained that the top one had a crack that was why it was
hurting me so badly, and the bottom one was broken. He again refused to fix these teeth,
due to the policy of “no drilling” during the COVID 19 pandemic.

I stopped the institutional P.A. several times from August to November, 2020; both Ms.
Fellows and Ms. Dunn, I explained to both of them that I’'m in pain and that I didn’t
know what to do because every time I send a request, dental refuses to answer it and
every time I file an administrative remedy, they say that dental is claiming that I haven’t!
sent In any requests to be seen.

Both P.A. Dunn and Fellows said that everyone knew about my dental issues and that it
was wrong what they were doing. They both suggested that I start giving my dental
requests to them, and that they would FAX them t0 dental and then no one could deny
receiving them. '

I gave Dunn and Fellows several requests after that, explaining I was in a substantial
amount of pain.

) of 25
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. On October 16", 2020, I again started to use the administrative remedy process in an

Dental then started responding back by H. Schouweller Dental Assistant, that I was on
the list to be seen.

In September the D.C. Office denied my administrative remedy (it was dated August 27,
2020, but I received it in late September, 2020) concerning my broken teeth.

attempt to motivate the dentist to fix my two remaining broken teeth. I explained that I
was in pain.

The dental office responded by saying that this was the first time that they haerd I was in
pain and that I would be seen.

I appealed that decision on October 25, 2020, and explained that dental was lying. I have |
been in pain for a year.

On November 12, 2020, dental called me up there and fixed i€ of the two broken teeth
but again refused to fix the other one, following the policy that I can only have one toot
fixed at a time; both teeth were x-rayed.

I turned in several more cop-outs requesting this last tooth be fixed and finally on
December 20, 2020, sent a request in telling dental that I was in pain and that if they
didn’t fix my tooth I was going to file again. ,

On December 31, 2020, the dental assistant, H. Schouweiler responded back that I was
not to ‘threaten’ her, that I ‘could file’ as much as I want and they will see me when they
get around to it.

On February 5, 2021, the warden responded to my administrative remedy that I had been
seen by dental six times.

I appealed that decision by explaining yes, I had been seen (I had only truly been seen
twice) but they were not fixing the teeth and that I was in substantial pain.

The dental assistant, H. Schouweiler, intentionally-refused to call me up to have my last
tooth fixed and left me in substantial pain.

of 25
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44. The last tooth was fixed on April 1, 2021, in response to this lawsuit.

Pursuant to 20 USC 1746, 1 declare under penalty of perjury that the above written is true and
correct to the best of my knowledge, information and understanding

Executed on: 0\\ A \1 \

In Florence, Colorado,
Signed: Y)g/ NoRA
\

Peter G. Noe \
#10849-041 ;
United States Prison / Max
P.O. Box 8500

Florence, CO 81226
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~ U.S. Department of Justice
Federal Bureau of Prisons

“North Central Regional Office .. ...

Office of the Regional Counsel 400 State Avenue
Tower /I, Suite 800
Kansas City, KS 66101

PETER NOE, #10849-041
ADX FLORENCE

P.O. BOX 8500
FLORENCE, CO 81226 '
Re: Administrative Claim for Damages

Claim #: TRT-NCR-2020-07199 $ 100,000.00 f

Dear Claimant: ,

This is to notify you of our receipt of your administrative claim for damages under
provisions of the Federal Tort Claims Act, Title 28 USC §1346(b), 2671 et. seq., alleging
liability of the United States Government.

Your claim was received on 08-31-2020. The above referenced Act provides tha£t
the agency has 6 months to make an administrative determination on your claim from the
date such claim was received by the appropriate agency. Accordingly, in the matter of
the above referenced claim, the government'’s response is not due until 02-27-2021.

Regulations that may be pertinent to your claim may be found at Title 28 C.F.R.
Part 14 et.seq., and §543.30.

Sincerely,
Richard M. Winter
Regional Counsel
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