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IN THE UNITED STATES DISTRICT COURT  SECOMD

FOR THE DISTRICT OF COLORADO AMEMD

COMOLATUT
o ‘ Frea
Civil Action No. [: 29~ V- 03069 - G- AU -$.c s 1346 ()
(To be supplied by the court) THE FEDERAL TOET CLA pcT
%‘6'\1&&7'
' NITEDSTATES
MANUEL. GPRRCIRA # 17434~ oD , Plaintiff AuD
DO HARRLE A

Jury Trial requested:
(please check one)

__Yes___No
UNLTED <STATES AMERTICA

A.N D . . oo
RE@EEW%QOUR‘T
STRI
UNITED SR COLORARO

’ . N\

DR. HARRIG K , WL -8 200k
" P COLWELL

JEFPREY P UO%TLERK

, Defendant(s).

(List each named defendant on a separate line. If you cannot fit the names of all defendants in
the space provided, please write “see attached” in the space above and attach an additional
sheet of paper with the full list of names. The names of the defendants listed in the above
caption must be identical to those contained in Section B. Do not include addresses here.)

COMPLAINT

NOTICE

Federal Rule of Civil Procedure 5.2 addresses the privacy and security concerns resulting from
public access to electronic court files. Under this rule, papers filed with the court should not
contain: an individual’s full social security number or full birth date; the full name of a person
known to be a minor; or a complete financial account number. A filing may include only: the
last four digits of a social security number; the year of an individual’s birth; a minor’s initials;
and the last four digits of a financial account number.

Plaintiff need not send exhibits, affidavits, grievances, witness statements, or any other
materials to the Clerk’s Office with this complaint.
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A. PLAINTIFF INFORMATION

You must notify the court of any changes to your address where case-related papers may be
served by filing a notice of change of address. Failure 10 keep a current address on file with the
court may result in dismissal of your case.

ABNUEL. GARCIA 3124934~ 050 (JSP Colexnan 346 N-E SHM Termnce
(Name, prisoner identifications number, and complete mailing address)

Coleman WL 335

(Other names by which you have been known)

Indicate whether you are a prisoner or other confined person as follows: (check one)

Pretrial detainee
Civilly committed detainee

Immigration detainee

Convicted and sentenced state prisoner
Convicted and sentenced federal prisoner
Other: (Please explain)

T

B. DEFENDANT(S) INFORMATION

Please list the following information for each defendant listed in the caption of the complaint. If
more space Is needed, use extra paper to provide the information requested. The additional
pages regarding defendants should be labeled “B. DEFENDANT(S) INFORMATION.”

Defendantd: (U S Governmeat emeloyee) USP ELORENCE Colodo 8 123b S

(Name, job title, and complete mailing address)

_P.o [50* ‘700(), ﬁﬂcﬂ’m& CD’OVW;O 8/22b

S —

At the time the ¢ anm(s? in this _Zm laint arose, was this defendant actmg under
color of state or federal law? ___No (check one). Briefly explain:

(P Al Sk ¢ . L N .Dn h,m(.m.};y
M. “ el ‘ v 1% idluthon

Defendant 1 is being sued in his’her ___ individual and/or ___ official capacity.
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Defendant 2: DR. HARLIGAN ORNSTCT AN anhm_gm&_umlyy__ﬂc OS oKy
(Name, job title, and complete mailing address) :

At the time the claim(s? in this co valaint arose, was this defendant acting under
color of state or federal law? _y/ Yes ___ No (check one). Briefly explain:

D¢ - \’\Mﬁﬁwn was in violahion of Wg)ﬁnjgﬂgf_md_/‘ﬂa_lwﬁce
becouse he &[&A his Cju}_y ’Qé Call aued to ‘pklhﬁ#

Defendant 2 is being sued in his/her ____ individual and/or ___ official capacity.

Defendant 3:

(Name, job title, and complete mailing address)

At the time the claim(s? in this complaint arose, was this defendant acting under
color of state or federal law? ___ Yes ___ No (check one). Briefly explain:

Defendant 3 is being sued in his/her ___ individual and/or ___ official capacity.

C. JURISDICTION
Indicate the federal legal basis for your claim(s): (check all that apply)

42 U.S.C. § 1983 (state, county, and municipal defendants)

Bivens v. Six Unknown Named Agents of Fed. Bureau of Narcotics, 403 U.S. 388 (1971)
(federal defendants)

N Other: (please identify) _FICA___ 28 U-S-¢._3 134l Ch) NGPINST THE UNITED STHFES}
FTar a8 Us.C & BY6 (5 PGKINST DR, URRRIGHY
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D. STATEMENT OF CLAIM(S)

State clearly and concisely every claim that you are asserting in this action. For each claim,
specify the right that allegedly has been violated and state all facts that support your claim,
including the date(s) on which the incident(s) occurred, the name(s) of the specific person(s)
involved in each claim, and the specific facts that show how each person was involved in each
claim. You do not need to cite specific legal cases to support your claim(s). If additional space
is needed to describe any claim or to assert additional claims, use extra paper to continue that
claim or to assert the additional claim(s). Please indicate that additional paper is attached and
label the additional pages regarding the statement of claims as “D. STATEMENT OF CLAIMS.”

~

CLAIM ONE:

Supporting facts:

( See P@(%omm%ss
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D. STATEMENT OF CLAIMS

1. On or about January 30th, 2017 patient Manuel Garcia was treated
for his first surgery for hydrocelectomy by Dr. Harrigan with medical
practice Mountain Peak Uroloist, where it was discovered that patient

Mr. Garcia suffered from hydrocele. .

2. Upon information and belief, patient, Mr. Garcia goes without
any treatment other than a planned surgery on Jume 20th, 2017.

3. Plaintiff Garcia doesn't speak proficieﬁt english and his
preferred language is spanish to.understand medical procedures

and terminology. (EX-E ) social histecy

4. Plaintiff goes on to sign a consent form document without

an interperter to all his appointment to the hospitals examinations
and urologist with health care providers when they were fully aware
of his lack of English by the Plaintiff. CERE ea ) socid histsy

5. Plaintiff signs their comsent form to all these serious medical
complicatéd procedures without knowing the harms and high-risk
involved to his personal health, safety and life due pafient's

lack of english to clearly understand the -seriousness of all risk

involved.

6. Befendant Dr. Harriganm had full control and power over plaintiff's
health and duty to fully explain the procedures in this high risk

surgery for Hydrocelectomy.

7. Dr. Harrigan denied Plaintiff any other alternatives, options
and other medical methods that were less intrusive and available
to him. There were more conservative approaches before exposing

Plaintiff to a serious high risk surgery of Hydrocelectomy.

Page 1




Case No. 1:22-cv-03069-GPG-TPO Document-116 filed 07/09/24 USDC Colorado
pg 6 of 52 w

8. Upon 1nformat10n and belief, the Plaintiff goes approximately
Twenty-Five (25) months without any post operation follow ups by
Dr. Harrigan and other health care prov1ders at USP Florence, Ms.

C. Lindgren, H.S.A.

9. Oon July 9th, 2019, Mr. Garcia underwent his gecond surgery,
this time to his left testicle. Plaintiff was transported back to
his facility and sent straight back to his cell without any observation

area for out-patients coming backgfrom hospital surgeries.

10. Shortly after’ placement in hls cell, Plaintiff notified officers
he was having surgery complications and symptoms of exetreme pain

to his abdomen and groin. Defendant N. Balley RN, found Plaintiff on his
knees’ next to the toilet and then was taken to the infirmary.

11. Defendant called physician Dr. Harrigan about the surgery compli-
cations and Dr. Harrigan apprised that Mr. Garcia's condition by phone
call as "suspected high blood pressure', then sent the Plaintiff back

to his cell.

12. Defendant Dr. Harrigan, through telephome conversation, gave an
evaluation of plaintiff's medical conditioms that just left his care
of a surgery to BOP-medical staff, N. Bailey.based on his professional
analysis on the unsubstantiated fact that "It must be the Plaintiff

high blood pressure."

13. Neither Defendant Dr. Harrigan nor N. Bailey ever considered
plaintiff's condition as urgent or serious at all knowing he just had
a real major medical surgery on his left testicle and was recently
returned from the hospital, which their final decision was to "let
the inmate return back to his cell.", without being placed on observ-

ation or being sent back to hospital.

14. Upon information and belief Plaintiff made daily request over
the next seven (7) days that he was having extreme pain in abdomen

and inflammation and a bruised scrotum and swollen testicles.

Page 2
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15. Plaintiff was denied of the adequate treatment including pres-
cribed medication by the Urologist Dr. Harrigan, including "ice packs"

to apply in the swelling area.

16. Plaintiff requested for medical attention and assistance, and was
ignored and refused by Defendant based on information and belief of Ms.

Lindgren, H.S.A.

17. Plaintiff on July 18th, 2019, just Nine (9) days later had compli~-
cations and complained again of swelling with moderate to severe pains
in his left testicle region; cleariyfidentifying his bost—surgery com-
plications. Yet, health care providers, Defendant, Ms. C. Lindgren, I
H.S.A. refused to consider'plaintiff's condition as urgent or provide
any adequate care. Defendant Ms. S. Nation delayed sending plaintiff
to the physician Dr. Harrigan for more frequent consultations or follow

up..examinations [technical or physical] or an Ultra Sound or CT Scan.

18. Health care provider R.Camacho clearly identified that Plaintiff
Mr. Garcia's post surgery complications; yet, refused to provide any

adequate care or assistance to Mr. Garcia's serious medical needs.

19. Plaintiff requested visits to the Urologist for further evalua-
tions due to compliants of pain and swelling that were clear signs

as well as bruising, inflammation, swollen testicle the size of goft

ball.

20. Plaintiff continued requesting for Ms. C. Lindgren to inquire
about his inability to do daily activities, sleepless nights, pain
and suffering as well as inflammination and swollen testicles.

21. On January 13th, 2020, Plaintiff ended up in the emergency room
of hospital due to'neglect of post-operation surgery as well denial of
treatment, delay of treatment, and adequate supervision by staff.

Ms. Lindgren, Ms.S. Nation failed to consider plaintiff's needs as urgent.

Page 3
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22. Defendant Dr. Harrigan approximately on March 19th, 2020 gives a
physical examination and schedule another surgery to the left testicle
again, ruled-out any other alternatives, methods, or treatment that are
more conservative before performing another surgery to the same unsuc-

cessful surgical area.

23. On March 19th 2020, it was crystéﬁhélear that Dr. Harrigan knew that
the procedure could and would cause a higher risk of danger to plaintiff
health, safety and life and yet plaintiff was taken through such process
by Defendants Health Care Provider f ? C. Lindgren, H.S.A. and Ms.
Nation without any translator forcigg%blaintiff to suffer a serious
medical injury without plaintiff fully understanding and fully aware
about the dangers of the procedﬁres he was going to take by signing the
consent form and all the high risks.

24, Dr.Harrigan lied and stated: that plaintiff had surgery for hydro-
cele on 7/9/19 and did very well until early January where the hydrocele

became recurrent.

25. As to claim in paragraph 24, plaintiff since the 7/9/19 second

surgery, up until early January, .suffered extreme pain in the abdomen
, groin and testicles. With inflammation, swollen scrotum the size of

a softball that intervened with his daily activites; sleep and urinary

problems among other things.

26. As to the claim in prargraph 24 defendant denies other altermatives

or methods more conservative and plans another surgery procedure.

27. Dr. Harrigan notes on 3/19/20 that he discussed with plaintiff an-
other surgery but only spend 15 minutes with the plaintiff that does
not know English and alledgedly explains the procedure.

28. As to the claim in paragraph 24, Dr. Harrigan denied and delays
treatment and Mr. Garcia ends up going to his next surgery until Oct.
12, 2021, épproximately 19 months deprive him of adequate treatment, and

delay that caused plaintiff to continue suffering and interfere with his

Page 4
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ddaily activities that cause more injury than help.

59. Mr. Garcia was denied multiple request to assist him with treat-
ment during that time frame in paragraph 28 by also healthcare providers
Ms. C. Lindgren, Ms. Nation, Resto Williams and Mr. Bayer, P.A.; all
denied him by failing to consider his medical needs as urgent and nece-

ssary causing permanent damage.

30. On 10/12/21 Dr. Harrigan, ‘MD, performed another surgery to the same
scar area to get dead tissue off the left testicle. This was his third

unsuccessful surgery.

31. Dr. Harrigan knows that he had done two surgeries that caused more
harm than treatment and this new surgery could cause high risk health

issues and even possible death to the patient.

32. Dr. Harrigan ignored the risks involved and once again rule

out any other alternatives or more conservatives measures.

33. As to the claim in paragraph 30, Dr. Harrigan discharged plaintiff
of the hospital without recommendation to be placed on observation area
once again for patient coming out of surgery and denied adequate

treatment.

34. Mr. Garcia arrived at the BOP facility after surgery on 10/12/21
and was place straight to his cell without observation period of time
and deprive plaintiff adequate treatment as well violated policy and

procedure for out-patient by Resto Williams, Ms. C. Lindgren-H.S.A.,
Ms. S. Nation, John McGaugh-MAT, Mr. Bayer, P.A., Mr. N. Bailey, RN.

35. plaintiff on 10/13/21 after arriving to his cell started having
surgery complications and started complaining to officials Ms. Steiner
, Mr. Hartworth, both officials call Medical staff and advised them
that plaintiff is having complications. No one came to see him at that
point of time, denied him treatment and delay to receive treatment

by medical staff, Ms. C. Lindgren-H.S.A., Ms. Natiom, John McGaugh-MAT
, Mr. Bayer PA. N. Bailey RN and Mr. Resto Williams.

Page 5
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36. Om 10/13721 until 10/15/21 plaintiff continue complaining about

his injury to officails John Doe, Mr. Hartworth and Ms. Steiner. Plain-
tiff showed the bruises and swollen srcotum to officer Hartworth. Mr.
Hartworth stated: "It was looks like 'gang-green'".

37. On 10/15/21 approximately at 7:00am or 7:30am Defendant Ms. LﬂM%Qy
conducting pill call to lockdown and stop at plaintiff cell. Mr.
Garcia complained that he was having extreme pain and had alotvof bruises”
and that heneeded ice for his swollen scrotum. Ms. Lindsey replied " to go

put some ice on it.", and then walked away,fiMs.thbey denied. me

medical attention as well, interferred witﬁﬁplaintiff's prescribed tre-
atment. |

38. Mr. Garcia ended up on the floor on 10/15/21 at 11:21 am and was
sent to the hospital emergency room. His condition was comnsidered urgent
for the first time by Dr. McGaugh-MAT. Then was denied medical attention
for the next three days as plaintiff complained of complications of the

unsuccessful surgery.

39. Ms. Emily Ashelee Sanchez, MD (physician) for St. Thomas More
Hospital diagnosed plaintiff's medical condition as post-op edema,
post Op complications, infections, and considered it being from

gang-green.

"~ 40. ©Paul Erik Numsen, DO (physician) with St. Thomas More Hospital
diagnosed plaintiff's condition as ischemic left testicle ( like infa-
rcted, not salvageable per urology). Ct scan showed subcutaneous air

likely due to thé aggressive surgery per Dr. Harrigan.

41. Gabriel Hayden Johnsonm, DO with St. Thomas More Hospital perfdrmed
the Ct scan, ultrasound and stated that it demostrated foci of air
within the inguinal canal, given the history of recent procedures

this might of been related to the procedures.

42. Mr. McGaugh-MAT, Ms. Lindgren-H.S.A., Mr. Bayer PA, Ms.S. Nation,
M$. Lindsey decided on 10/15/21 approximately, after urologist advised
of urgent removal of the testicle to place plaintiff for this consult-
ation until eleven days after urologist recommendation.

Page 6
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Defendants failed to provide treatment and delayed treatment causing
plaintiff more extreme pain and suffering as well as mental torture by

walking with dead testicle,

43. Plaintiff received the proper treatment after he had been injured
permanently for ‘the rest of his life by neligence of Health Care Pro-
viders Mr. john McGaugh-MAT. He then issued orders for medication and to
wear supportive underwear and to apply cold ice to the region several
times per day, also urgent FV request to the urologist on 10/18/21.
Mr. John McGaugh, Ms. Lingren, Bayer, Ms. Nation, Ms. Lindsey, Mr. N.
Bailey RN and Mr. Resto Williams disregardé&ithe past two surgeries
and the post-operation treatments; On 7/9/19 and 10 /12/21, that could
have saved the left testicle of Mr. garcia. And pain and suffering
along with permanent loss form dysfunctional erectile syndrome, loss
of sensation and dysfigurement to scrotum.

/
44. As to claim in paragraph 43 had defendant's gave the proper treat-
ment, plaintiff would of not had gomne through pain and suffering and
might not have damaged his testicles and suffer other injuries.

45. On 10/26/21, Plaintiff underwent another surgery, an Orchiectomy

and was sent back to prison with drain and instructions for FV to remove
drain approxiamately 44§ weeks later. Mr. Harrigan (physician) after

a few attempts by medical staff, had~¢elxareaimdwulorderto have the drain
removed, that he was personally instructed to remove himself. Medical
staff then raised concern for plaintiff due to pain and possible infec-
tion and the inability to reach urologist. Dr. Harrigan failed to pro-

vide treatment and delayed removal of the drain.

46.- On 11/24/21 plaintiff was rushed to the hospital emergency room
where medical staff were informed and advised that plaintiff had an
infection but the drain should not be removed except under the instr-

uction of the urologist.

47. On 12/06/21 Mr. John McGaugh-MAT removes the drain without the
Aot @asiHon OF DR Hreamsan

Page 7
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@) On 1/19/17 Mountain Peaks Urologist Christopher T. Harrigan confirmed
Mr. Garcia's injury as a right swollen testicle.

42) Physical examination report on 1/19/17 (Exh. #R Scrotum) said that there
is a mass on the right which is non-tender, is slightly enlarged and trans-
illuminates. The left testicle is normal to palpation.

$) Dr. Harrigan new plan of treatment: ordered schedule surgury R. Hydro-
celectomy on 1/19/17.

64) Mr. Garcia after the riéht hydrocelectomy surgery started to have com-
plications to the left testicle.

5 On 7/9/19 was treated for a second surgery this time to the left test-
icles, Hydrocelectomy.

§3) Mr. Garcia was allegedly transfer from the operation room after the com-
pletion of the procedures and was received in the recovery room but there's
norecord of this event nor time on this date.

S4) There was no significant entry in the post-operative record of a nurse
making notes of Mr. Garcia symptoms or recovery or complaints.

$8) There was no general surgical resident visiting Mr. Garcia on a regular
basis during the post-operative peéiod and there was no conducted examin-
ation and test of his swollen testicle, discomfort and pain, as well the
inability to urinate without pain, nor progress report of the completion

procedure.

(8)
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&%) Dr. harrigan who was primarily responsible for Mr. Garcia's care, fail
to make observations to Mr. Garcia's completion of the procedures. Fail
to note the details of Mr. Garcia's post-operative care.
37) Dr. Harrigan never saw the patient at any time after the surgery. In
fact Dr. Harrigan was the doctor in charge for this operation, the operative
notes were dictated by Dr. Harrigan and was not approved by another doctor
present during this surgery.
84%) Mr. Garcia was sent back to prison without post-operative procedure,
without observation of his completion of procedure.
§9) Mr. garcia upon arriving from the care of Mr. Harrigan was sent straight
fo his cell where he started experiencing surgery complications. (Exh. #A)
306) Dr. Harrigan was contacted by RN Barley N. Concerning Mr. Garcia's
post-operative situation.
t%) Dr. Harrigan was not asked to return to see the patience mnor did he
volenteered to do so; on the basis of his conversation with RN Bailey ap-
praised inmate current condition. As high-blood pressure. He concluded
that his presence was not required.
b3) Mr. garcia condition did not improve, his condition and his complaints
were due to surgery complications, swelling of the operative area.
$8) Mr. Garcia shows signs of experiencing great physical discomfort and
pain during the period initially after the surgery. Immediately after the
surgery health care providers reported that Garcia was in extremely pain
on his knees thrashing around and constantly complaining of swelling test-
icles, inability to urinate and abnormal pain.
t4) Dr. Harrigan refered to these symptoms as "suspect'' inmate not taking
his BP meds and possibly getting fluid overload from the‘surgery could be

the cause of the symptoms.

(@)
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48) Dr. Harrigan did not feel any need to.reoperate and he did not see any
need for an immediate urologist consultation.

tb5) or. Harrigan who had been primarily responsible for Mr. Garcia, did not
see him after 3/19/20, to plan schedule another surgery procedure hydro-
celectomy. After the fact Mr. Garcia had ended up in the emergency room

on 1/14/20, were on one sonogram/ Doppler was done and found 6x5.3x4 cm
left hydrocale. |

&% Dr. Harrigan had prepared for the operation merely by reviewing the
sonogram on 1/14/20 and a physical examination 3/19/20. In fact on this
physical examination was his progress note since the last surgery on 7/9/19
approximately 8 months after the surgery. Where he wrote that Mr. Garcia's
swelling testicle, inflammation testicular dysfunction do to the surgéry
complications. Dr. Harrigan did not acted accordingly to Mr. Garcia med-
ical need. Also did not was concern about Mr. Garcia'a symptoms that had
been reported since 7/9/19.

83) Mr. Garcia preferred language is spanish, his english is poor. He was
coerced to sign a informed consent without a translator. Not properly in-
form Mr. Garcia of the risk and alternatives in his first language spanish.
QQ) Mr. Garcia consent as indicated by his signature on the authorization
form was not informed and was in fact virtually a nullity. Mr. Garcia in-
dicates that had he been properly informed of the dangers of the operation
in his language spanish, he would not have consented to the surgery as it
was performed.

76) Dr. Harrigan breached it's duty of providing material information which
was essential and necessary to that Mr. Garcia could make an informed judge-
ment about and give an informed consent to this surgery and the other sur-

geries.

@)
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24) Mr. Garcia ended up having another surgery on 10/21/21. Approximately

18 months after his last consultation with Dr. Harrigan.

23) On 10/12/21 Mr. Garcia went through the same failures and events as

the above surgeries, with the same post-operative failures and observations
that Mr. Garcia ended up with surgery complications in his cell, for three
days without any assistance from medical personal, medication, ice packs

on lockdown for security reasons.

78) On 10/15/21 Mr. Garcia was sent to the hospital emergancy room where
ultrasounds show fournier's gangrene (Exh. #M) and ischemic left testicle
(likely infureted, not salvagable per urology) and CT scan show subcutaneous
air due to the''aggressive surgery' per Dr. Harrigan (Exh.J)(See ED Course)..
79) On 10/26/21 Mr. Garcia had another surgery orchietomy to remove the
left testicle and sent inmate back to prison with drain and instructions
for FU to remove drain approximately 4-6 weeks later.

Health medical staff concern for Mr. Garcia pain possible infection

and ""inability to reach urologist'. Mr. Garcia was sent to the local emer-
gency room department on 11/24/21. They had advised Mr. Garcia may have
infection but that the drain should not be removed except under instruction
from urologist. (Exh. Q p.3)
728) On 12/6/21 medical staff provider John McGaugh performed the removal
of the drainage without the urologist instructions as the local hospital
recommended. Due to the inability to reach Dr. Harrigan to conduct this.
procedure. (Exh. #Q pgs. 3-4)

AGKINST DI HIARNTORAN
STRTEMENT

CLAIM 1
7L]!" Dr. harrigan was in violation (A) Negligence of surgery and (B) post-

operative care by failure to recognize and respond to post-operative com-

@)
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-plication and failed to provide adequate medical treatment.as weMW neg lepince
geiekeep heory

179 To recover in a surgical medical malpractice a plaintiff must prove
that the defendant was negligant, that the plaintiff was harmed and that
the negligence of the surgeon or physician was a substantial contributing
factor in producing the injuries complained of.
KB To establish that a physician was negligent, the plaintiff must prove
that the physician failed to exercise that degree of diligence and skill
which other physicians in the same general neighborhood and in the same

| line of practice, ordinarily exercised in similar cases.

vgm- As Mr. Garcia said in his complaint, upon being treated for a hydro-
cele on 6/20/17 he started to experience surgery complications. Since this
date above and it continue through all the surgeries Dr. Harrigan performed.

sﬂiw That all the operations itself were performed negligently. Had the
first surgery been performed properly, it is likely that Mr. Garcia. would
not suffered from a cpntinuous wrongful conduct through. the years by Dr.
Harrigan and would not suffer from reoccurrence of hydrocele constantly
upon recorrective operations and would not have lost his left testicle,
disfigurement of scrotum, disfunctional erectile and loss of sensation.
sag- Mr. Garcia have been involved since 2017 in a continuously wrongfully
conduct that lasted til 12/6/21 in the care of Dr. Harrigan (Mountain Peak
Urologist). Mr. Garcia underwent for a minor injury of hydrocele. He was
under the impression that it would that it would be an injection to the
scrotum.

5 = On all operations that Mr. Garcia had to undergo he mnever once was
giving an alternative methods or measures more conservatively before per-
forming open surgery.

ST Dr. Harrigan failed to adequately take into account all the three

surgeries to the same area and the danger to the tissue damge he was caus-

@)
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-ing, making each surgery more complicated.

gq- Dr. Harrigan last surgery 10/26/21 (Exh. Q p.3) reports shows that
Mr. Garcia had fournier's gangrene which is death and decay of bodily tis-
sue.

-7 Dr. Harrigan failed to conduct more frequent physical examinations
during Mr. Garcia medical condition. Here the evidence showed on 7/9/19.
He was informed after the performed surgery by RN Bailey N. by phone that
Mr. Garcia was having surgery complications, failed to respond adequate
or show any concern for Mr. Garcia medical condition. (Exh. #A)

- Appraised Mr. Garcia condition as High Blood Pressure. Treatment was
important at that point because he could have recorrect the surgery com-
plications Mr. Garcia was having.

59 Failure to send back Mr. Garcia to the hospital for evaluation or
close monitor knowing Mr. Garcia was having complications and was found
hisAknees having extreme pain complaining about his operation that just
was performed on him.

84« On 7/18/19 Health care provider R. Camacho reports that Mr. Garcia
was in pain with a swelling scrotum and testicle, inflammation after 9
days of the surgery (Exh. #B) with a visible 6x5. 3x4.4 cm left hydrocele
size of a softball. ThHe first surgical result on 6/20/17 indicated that
the surgery to the right testicle was a failure, that it caused damage
to the left testicle and Mr. Garcia neede d to have treatment to the left
testicle on 7/9/19 to recorrect serious damage the first time.

§2- On 7/18/19 Health Care providers R. Camacho reports Mr. Garcia ex-
treme pain and swelling, inflammation after 9 days of thé surgery perform-
ed on 7/9/19 (Exh.#B). The evidence shows here that the surgical results

to the left testicle never once had a good reduction in size.

()
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§@- On 1/13/20 Mr. Garcia ends up in the emergency room with a visible
6x5. 3x4.4 cm left hydrocele size of a softball.

. Dr. Harrigan had knowledge and was informed aware of Mr. Garcia's
medical conditions since 7/9/19 (Exh.#A) that the surgery was a failure
and that Mr. Garcia was not doing well after the surgery performed on him.

4&- Dr. Harrigan for the first time since the surgeyr he performed on
Mr. Garcia:zand.after Mr. Garcia ends up in the hospital obtains a consult-
ation and physical examination on Mr. Garcia.

A%- Decided to plan and treat Mr. Garcia medical condition with another
surgery, ruling out other methods more conservatively due to Mr. Garcia
medical history of surgery complication. He give another surgery to the
same area 18 months after Mr. Garcia ended up in the hospital.
qyd$~Vﬁihout adequate technological and physical examination more frequent,
give only on consultation 4/10/20 (Exh. ) where he scheduled and planned
to the surgery above.

AY. Doctor failed to provide close monitor Mr. Garcia medical condition
with the proper and adequately treatment and examination to conduct pre-
operative examinations.

qﬁu Dr. Harrigan ignored Mr. Garcia's symptoms and pain, swelling and
inflammation since 7/9/19. Failed to monitor Mr. Garcia conditions closely,
conduct more frequent, physical examination as well technological examinat-
ions.

H% Failed to respond adequately to the surgical results performed on
Mr. Garcia, knowing that the surgeries were not successful and did not re-

duce the size of the patients left hydrocele nor the pain, swelling and

inflammation did not stop.

()
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q@‘bubEéiled to do his duty of care when he ignored to treat Mr. Garcia's
condition with adequate treatment and proper time and medical care required
by his duty. |

aq.49- Dr. Harrigan breached his duty to Mr. Garcia medical treatment when
he did not give the proper treatment or other more conservatively methods
or treatment other than just surgeries to the same area.

189 As a result of only to plan to perform surgeries to the injury and

no other conservatively alternatives, Mr. Garcia sufferred through the
years with pain, swelling, inflammation and testicle size of a softball
since 7/9/19 til 10/26/21 which was a continuously wrongful conduct by Dr.
Harrigan.
joj - On 10/12/21 Mr. Garcia after 13 months from the last physical exam-
ination had another surgery to the left testicle. Where being back from

the hospital was not place on the post-operation recovery room nor observ-
ation area after surgery for the third time having surgery. Mr. Garcia was
deprive of adequate treatment before sending him back to prison. There's

no record.that Mr. Garcia was admitted to this treatment other than Harrigan
alleging this treatment. There's no evidence of this event really occurring;
there's no notes, signatures by nurses conducting observations rounds of
Mr. Garcia's post-operative medical condition. Mr. Garcia was sent back

to prison after .the surgery was performed without the above treatments.
'Awi-‘As a result after arriving to prison in his cell Mr. Garcia started
to experience surgery complications symptoms of extreme pain, bruises all
over his abdomen, thighs, scrotum and inflammation were visible was obtain
by heath care providers, Ms. Lidsey, PA John McGaugh, Officer Hartworth,
Officer Steiner on 10/12/21, 10/13/21, 10/14/21, 10/15/21. Mr. Garcia had

to be rushed to the hospital emergancy room (Exh. #L)

C )
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,EEF Mr. Garcia found out that he had suffered from infracted testicles
die to the "aggressive éurgery" performed by Dr. Harrigan (Exh. #L) that
he need another surgery due to the "aggressive surgery'" Dr. Harrigan per-
formed on Mr. Garcia.

kqj!} Dr. Harrigan was going to perform the surgery, he told Mr. Garcia he
had a 10% small chance he would have had to be exposed to. (Exh.# ).

(&F On 7»/26/21 Dr. Harrigan removed the non-viable tésticle and sent

Mr. Garcia back to prison with drain and instructions for FU to remove drain
approximately 4-6 weeks later (Esxh. #Q pgs. 3,4). Six weeks went by and
prison medical staff were concerned for Mr. Garcia's pain and infection,
they could not reach urologist Dr. Harrigan to remove the drain. Mr. Garcia
was sent back to the local hospital emergency room department..On 11/24/21
prison medical staff were advised that Mr. Garcia may have an infection

but that the drain should not be removed except undér the instructions of
the urologist. This instruction or procedure was not met by urologist due

to the inability to be reached.

o4 On 12/06/21 two weeks went by for the deadline to remove the drain.
Health care provider ‘McGaugh, John performed this procedure of taking out
the drain tubes without the instructions set by urologist and the hospital
due to the fact that they had been unable to contact urologist for guidance
on the drain. (Exh. #Q p.4)

!07$.‘ Dr. Harrigan failed to meet the stardard of care, skill to require
of his duty and breach his duty to perform his own instructions fall short
of standard care.

[ﬁ@, The mere fact that a reoccurrance of hydrocele does not remove it
from the realm of reasonably foreseeable harm. The surgical results of the

two surgeries to the left testicle never once had a good reduction size ,

)
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in fact they were successful that caused more damage and danger than cor-
recﬁiveness, as well as pain and sufferring through the years in prison
and affected Mr. Garcia daily activities that he loved and enjoyed doing
while in prison: playing softball, working out, physical activities, even
sleeping was painful.

Kﬂﬁ.e All this inadvert, mistakes and delay caused Mr. Garcia to end up
losing his left testicle and suffered through the years of continuously
wrongful conduct on behalf of Dr. Harriganﬁfor 4 years of extreme pain,
swelling, inflammation and a testicle the size of a softball without the
adequate treatment.
bﬂ&v As _.a.result Mr. Garcia also suffered disfigurement to the scrotum,
erectile dysfunction and sensation as well the ability to produce kids and
the ability to perform sexually and pleasure his partner or him for the
rest of his life.
l”4ilr There are some medical dangers whichiarelso universally and fundament-
ally recognized i.e. that an interruption of the blood supply will cause
nerve damage, that failure to guard against such deleterious consequences
amount ot a foreseeable breach of physician's duty of care. Mr. Garcia suf-
fered from fournier's gangrene which cause Mr. Garcia tissue damage and
who knows what more.

’12}ﬁ'~ For the reasons above Dr. Harrigan was in negligence of surgery and
failed to provide adequate medical treatment. Failed to exercise good judg-

ment required in each individual case by the standard of due care involved. .

Claim #2

ft}ﬁlﬁ Dr. Harrigan was in violation of (b) postoperative care by failure
to recognize and respond to post operative complications and failed to pro-

vide adequate medical treatment and that their care fell below professional

(3
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standardscs wel Y\eﬁ\agincg ‘fo"&W ‘H\w‘y

I%f‘pw To establish that a physicain was in violation of postoperative care
by failure to recognize and respond to post operative complications and
failed to provide adequate medical treatment and that the care fell below
professional standards of caie ordinarily exercised in similar cases in
Colorado.

HS”* Had the post operative care of Mr. Garcia had complieéed with the stand-
ard of care, it is more probable than not that Mr. Garcia would not suffer
from permanant lost of testicular, dysfigﬁrement to scrotum and testicles,
and .inability to erectile, sensation and to produce no more kids.

Hbﬂ"— The symptoms which Mr. Garcia exhibited immediately after the surgery
operations indicated an adnormal urological deficit, which created an im-
mediate corrective action. In order to have had a fait cjance of success
corrective action should had been initiated within the first 48 to 72 hours
after surgery.
u7ﬁir.Dr. Harrigan had been alerted (Exh. # )..to the problem by health
care provider Bouley N. failed to adequately monitor Mr. Garcia condition
and he offered virtually no personal diagnostic or assistance in correcting
his post operative condition other than offering ''suspected" comments. Bp
tﬁ%ﬂp» Dr. Harrigan had ultimate responsibility for Mr. Garcia and for him

to entrust Mr. Garcia's care entire health care provider on 7/9/19 after
the surgery crucial stage of a very alarming post-surgical condition was
a breach of the standard of care.
Lk = In light of Mr. Garcia previous hydrocelectomy and his condition of
swollen scrotum, testicle, inflammation, extrme pain. It would have been
professionally advisable to have performed ultrasound, CT scan, physical
examination, blood and urine test, shining light through the scrotum

(transillumination) or other alternatives before and after all three oper-

ations.

(%)
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iadil~ A preoperative examination list above could have been compared with

a post-operative examination to determine what was causing Mr. Garcia's
post-operative urological problems. The absense of all these examinations
through the years more frequently breach of sfandard of care.

12\ 3- The failure to obtain all those physical and technological examination
adequately of the swollen scrotum, testicle, inflammation pain with Mr.
Garcia's history was inexcusable.

,;{1'& Dr. Harrigan failed to recognize the surgical complications presented
by Mr. Garcia's event on 7/9/19 and history. Failure to insure that Mr.
Garcia swollen scrotum, testicle inflammation and pain was gone and to cor-
rect the surgery complication on 6/26/17, 7/9/19, 10/12/21 was a breach of
the standard of care.

a3 1.} If Dr. Harrigan had undertaken the proper diagnostic procedures in
timely fashion, corrective surgical procedures could have been performed
which would have sucessfully eliminated the likely cause.to Mr. Garcia's
symptoms: the excessive swollen scrotum, testicle, inflammation, extreme
pain and a testicle size of a softball during the critical 72 hour period
following the surgery.

3241':» Dr. Harrigan failed to attempt diagnostic or surgical procedures
which whick would revealed a problem and he receive the adequate. consult-
ation from Dr. Harrigan.

3351'% The failure to obtain a urologist consultation after ending up in.
the emergency room, after surgery complication 7/9/19 (Exh. # ). Mr.
Garcia on 1/14/20 almost 6 months after the surgical operation received
a consultation, was clear breach of the standard of care.

;ga;ﬁir When Mr. Garéia began to exhibit abnormal urological symptoms within
the first 24 hours following his surgery, the failure to promptly act on

the part of Dr. Harrigan constituted a breach of the standard of cure which

fer "\M\k\y dovrage Pl
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The fact that Mr. Garcia inability to speak understandable english
was poor at the stage.

7 S - Dr- Harrigan took advantage of Mr. Garcia's language barrier to co=i.
erce him to signing the consent form knowing Mr. Garcia authorization to
all those serious risk involved in the propsed procedure.

128 @ Dr. Harrigan did not properly inform Mr. Garcia of the risks he was
going to be exposed to due to this language barrier. Mr. Garcia deserves
to have all the proposed procedures in his first language so he could un-
derstand and make decisions to undergo the same surgery three times.

wa;g'B,However the consent form itself argues powerfully and convincingly
for the proposition that Dr. Harrigan advised of the material risks in-
herent in the hydrocelectomy. It also indicates that Dr. Harrigan and health
care providers knew that Mr. Garcia's inability to speak undersatndable
english was poor.

{3 gp- Mr. Garcia should have received a proper consent form in spanish and
a translator to help him in this process. Had Mr. Garcia been properly in-
formed in spanish his language would have known about the dangers of the
operation in advance. In fact there was no co-signer to this proposed pro-
cedure.

;agznp,Therefore the authorization form was not informed and was in fact
virtually a nullity. Defendant breached it's duty of providing material
information in spanish which was essential and necessary so that Mr.
Garcia could make an informed judgement about and give an informed judg-

ment about and give an informed consent to all four surgeries.

Claim #4
Ea,ﬂ’, Mental or emotional injury violation

Mr. Garcia has suffered from a very serious injury under the

(o)
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hands and duty of care of Dr. Harrigan. he was crastrated and his left test~-
icle was removed as a result, he has suffered from stress,. fear, depression,
humiliation and the ability to have pleasure and give pleasure due to lost
of sensation and dysfunctional erectile and other psychological impacts.

PLRA requires inmates to show some sort of 'physical injury" on order

to obtain compensatory damges for mental or emotional anguish.

139 Here the evidence shows that Mr. Garcia was going through a contin-
uously wrongful conduct in the hands of urologist Dr. Harrigan since 6/20/17
when he scheduled a plan for surgery treatment only to Mr. Garcia's.medical
condition (hydrocele). Mr. Garcia was crastrated dum to Mr. Harrigan's mal-
practice and surgery mnegligence.

13y4q - As a result Mr. Garcia suffered through the years with stress through
the years being not able to enjoy or perform his daily activities normally.
He had to walk with swollen testicle size of a softball, pain and inflam-
mation through the years and was stressed out because he could not do the
things he loved doing and enjoyed. Instead he had to rest which stressed
him out laying in the bed most of the time. He was depress because he
worried that he would lose his testicles due to the fact the surgeries
performed on him were never successful and never lost size of a softball.
He would take a urine and was constantly in pain and reminded him he
would never be the same ever again.

t:s‘q.b As a result of him losing his left testicle, it played a mental af-
fect in his mind and he is in alot of humiliation emotionally knowing that
he would have one testicle not two and that woman are going to humiliate
him, laugh at him and not wanting to have sex with him because of his dys-
functional erectile and lost of sensation.

E%“'” He also is now experiencing high blood pressure thaf's causing him

to go to the hospital 10/24/ZR where he suffered from a mild stroke due

(38)
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STRYEMENT OF CIRINMS

CLAIM @men: Five

3 SuRPorking facks® .
¢ Plaintiff was subjected to Medical nealiuence ‘failing to reasonably respond to plaintiff serious medical needs, health
and safety issues by continued violations. They fauled thewe AutY owed ‘o pw Failed Yo INTAN akelcerer Yheory

IR * Plaintiff incorporates paragraphs 1 through 48 as though they were stated fully herein.

-

7@ Defendant's Health Care provider's MS. Lindgren-HSA, Ms. Nation, N. Bailey RN €au led Yhere duby owed Yo ?\G.inﬁﬁ:
rights by failing to respond reasonably to plaintiff's health and safety by not giving orders to place plaintiff in observation area
that underwent major surgery in the hospital as an out-patient, three times (6/20/17, 7/9/19, 10/12/21). Plaintiff
fell on two occasions due to surgery complications just minutes after being placed straight into his cell and it caused plaintiff
more harm than good. Defendant's failed to oversee plaintiff's health condition as urgent after knowing Plaintiff's surgery
complications on 7/9/19 and 10/12/21 and disregarded that substantial risk of serious harm to plaintiff's health,
safety and life.

Defendant Ms. Nation violated plaintiffs AutY swe) Yo, him y failing to respond reasonably when plaintiff's
condition was known that he had history of hydrocele and suffered from surgery complications by R. Camacho. On 7/18/19
Plaintiff had swollen scrotum, inflammation, extreme pain and testicle size of softball. Ms.. Nation failed to give orders for
plaintiff's to have consultations to see his Urologist as urgent and promptly as possible on 7/18/19.

Plaintiff's medical surgery complications increase and Mr.. Garcia ends up in emergency room on 1/13/20 do to this
complications above. Ms. Nation failed to respond reasonably and oversee Mr. Garcia's condition as soon as it was known on
7/18/19, that the surgery was unsuccessful and did not recommended medical treatment or order examinations (physical and

technical) as well as appointments to the Urologist. Mr. Garcia ended up being injured permanently due to this failure.

|@F. Defendant N. Bailey, RN violated plaintiffs A} eswed Yo Dimrights by failing to respond reasonably when he was aware
on 7/9/19 and had knowledge that plaintiff just came back from. hospital , underwent major surgery and was found on his knees
in extreme pain just shortly in his cell complaining. Defendant failed to consider plaintiff's condition as urgent so plaintiff could
be sent back to Urologist, but instead called Dr. Harrigan and they both apprised plaintiff's condition as "high blood pressure”
and sent him back to his cell.

On 1/13/19 they found out that plaintiff's surgery was unsuccessful and suffered harm from surgery with extreme pain to the
groin and abdomen, swollen scrotum, inflammation and a testicle the size of a softball that caused a lot of problems in plaintiff's
daily activities as well as urination, sleep, walking and mental stress.

143 ‘
. Defendants . « Ms. Lindgren-HSA, Ms. Nation, N. Bailey, RN all violated plaintiffs dut pwed o him Ty
ights by continued violations in failing to respond reasonably on Four occasions, (6/20/17, 7/9/19, 10/12/21 and on 10/2’6721)
ight-after surgery complications and failed to give orders and oversee the plaintiff's medical complications adequately. They
otally disregarded the risk and harm of the plaintiff's medical condition. They breach Ynese QubY, Casit ; PecMement
failed 4o fulfill the aabeieepac role.
CLAIM 1 | b '
suPParhing fucks ,
®.£pPlaintiff was subjected tomedical nealiagnee.  py failure to provide treatment and was denied medical care.

Failed Yo Culfill the anlckcerer role. :
F 144 Plaintiff incorporates paragraph 1 through 48 as though they were stated fully.

¥ |4SDefendants Ms. C. Lindgren-HSA, Ms. Nation, Mr. Bayer, PA, Ms. Lindsey and Dr. John McGaugh-MAT violated plaintiff's
.0wed Lo i , . by denying medical attention on 10/1 3/21 through 10/15/21 when he was deprived of being placed in
oservation for out-patients after surgery. Plaintiff was denied medical access when he started to complain to medical staff Mr.

ayer, Ms. Lindsey, Dr. John McGaugh and N. Bailey, RN while on lockdown he was in extreme pain and shown them all the
uises in his groin and abdomen. :
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He repeatedly informed BOP officials and Officer Hartworth and Mrs. Steiner that he needed medical assistance and
they failed to provide treatment and denied medical attention after being seen for a serious medical problem. Plaintiff received
no care for three days and resulted in loss of his left testicle, permanent disfigurement to the scrotum and testicles,
dysfunctional erections, loss of sensation and obliterated opportunity to procreate as well as loss of pleasure for him and his

partner.

& . 4bDefendants Ms. Lindsey and Mr. Bayer, PA  wWesce wealisend by denying plaintiff medical
treatment when he requested on 10/15/21 approximately at 7:30 a.m as she was making rounds, passing put pills due to
lockdown. Defendant stopped at cell #225 where plaintiff was housed and he complained to Ms.. Lindsey about extreme pain
and told her that he had his groin and abdomen full of bruises and that it looks pretty bad and that he needed ice packs. She
replied by stating "put some ice on it!" Plaintiff was on lockdown and could not get ice himself.

Also Mr. Bayer, PA made rounds on approximately 10/13/21 through 10/15/21 and plaintiff showed him the bruises and
complained of the pain and he ignored plaintiff and kept walking saying "Il be back!" Plaintiff received no medical care and
ended up losing left testicle due to being denied treatment after repeatedly asking for medical attention and received none.
Plaintiff had history of surgery complications and he was ignored and neglected that caused plaintiff more harm than good.

1@ ."YDefendants Ms. Lindsey and Mr. Bayer, PA violated plaintiff's duky owed {o hwm vight by denying medical treatment
when plaintiff had to self report his surgery complications he was having on 10/13/21 through 10/15/21 every morning to
defendants when they came to supply him with his medication and plaintiff repeatedly asked for medical attention and received
none. Plaintiff even showed his bruises to the defendants and the officials aEd they simply did nothing. Plaintiff ended up in the
emergency room with an infected testicles and among other injuries. They fa.led ‘o Y e W
%‘«g-m&‘,éec 7 ViR g j Qb Phere duv oued 4o flasn hffony
CLAIM ik : 7

Soeedenng focke?
/48 Plaintiff was subjected to  Medical nealiaence. by failure to provide treatment and delay in getting medical attention.

@B 149 *Plaintiff incorporates paragraph 1 through 48 as though they were stated fully herein.

@156 Defendants Ms. Lindgren-HSA, Ms. Nation, Mr.. Bayer, PA, Ms. Lindsey and Dr. John McGaugh violated plaintiffs d@‘/ owed
+o him rights by delaying getting medical attention on 7/9/19 when they had knowledge of surgery complications plaintiff
suffered and then diagnosed on 7/18/19 with swollen scrotum, inflammation, extreme pain and a testicle the size of a softball
until Plaintiff's medical problem worsened as a result; and ended up in emergency room on 1/13/20. Then plaintiff went through
a gap in treatment for Twenty-two (22) months before he received treatment for another planned surgery on 10/12/21. ‘

{8F. Defendants Ms. Lindgren-HSA, Ms. Nation, Mr. Bayer, PA, Ms. Lindsey and Dr. John McGaugh-MAT on 10 /12/21 was
notified that plaintiff started having surgery complications. Plaintiff complained and reported the extreme pain and horrible
bruises that were beginning to to appear all over his groin and abdomen right after the surgery was performed on him. Plaintiff
advised Ms. Lindsey and Mr Bayer, PA when they delivered his medication to his cell that his medical need was urgent and he

was in extreme pain and that his whole groin and abdomen was horribly bruised.

From 10/12/21 to 10/15/21, plaintiff repeatedly asked for medical care and received none. Plaintiff ended up in the
emergency room with an infected testicle and possible "gang-greene" as a result of three days delay in treatment, that caused
permanent damage and loss to testicle, dysfunctional erections, loss of sensation, disfigured scrotum and obliterated his

bloodline among other present injuries.

i 63 Defendants Ms. Lindgren-HSA, Ms. Nation, Mr. Bayer, PA, Ms. Lindsey, Dr. John McGaugh-MAT violated Plaintiffs Jy Ged
o Wi :rights by delaying getting treatment on 10/15/21 after they seen visible knowledge that plaintiff had lost his left
esticle. The Health Care providers above failed to schedule a plan or an order right after Urologist Dr. Harrigan suggested my
sondition was urgent on 10/15/21. Plaintiff had to suffer from extreme pain, discomfort, loss of sleep, loss of activities and loss
of appetite due to this two week delay, living with a dead testicle in his body until 10/26/21.

Jai# /53 Defendants Ms. Lindgren-HSA, Ms. Nation, N. Bailey, RN violated plaintiffs au¥ swed to hin vights by engaging in
sontinued violations by delays from 7/9/19; when they found out about plaintiff ending up in the emergency room. Then from
1/13/21 until 10/12/21, a Twenty-two month delay, received treatment from another unsuccessful surgery. Then from 10/15/21

intil 10/26/21, an eleven day delay yo remove dead testicle.

SALIM 5 2 8
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Ml 15y Plaintiff was subjected to Medieal Vesliaence - by failure to be provided treatment and interfered with plaintiff's
prescribed treatment. Foiled Saktkezfer fole g complete Qvsace of cure.

@i VSS*Plaintiff incorporates paragraph 1 through 48 as though they were stated herein.

M@\\sk NDefendants Ms. Lindgren-HSA, Ms. Nation, Mr Bayer, PA, Ms. Lindsey and Dr. John McGaugh-MAT violated plaintiff's
AdYY oked Yo Wiy rights by interfering with plaintiff's prescribed treatment after the post-operation surgery physician Dr.
Harrigan discharged plaintiff on 10/12/21, then recommended and ordered pain medications and ice packs to be used fora
certain amount of time and the above defendants failed to provide the prescribed treatment and follow recommendations; also

failed to carry out the treatment that the Urologist prescribed or ordered.

(@B 15 7Defendants Ms. Lindsey and Mr. Bayer, PA violated Plaintiff's &u\\, owed Yohim cights by interfering with plaintiff
prescribed treatment when on 10/13/21 through 10/15/21, Plaintiff repeatedly asked for some ice packs when defendants came
to deliver his medication. Plaintiff reported and complained to Ms. Lindsey that he needed ice packs for his swollen scrotum
and was not getting it because of lockdown. Ms. Lindsey replied "to put some ice on it!" when she knew he could not obtain it

due to lockdown and officials not providing ice either.

Defendant Mr. Baye;', PA approximately on or about 10/13/21 through 10/15/21 also delivered plaintiff's medication and
was advised of the urgent medical need plaintiff was having. Mr. Bayer, PA then dropped the medication in the "bean hole" and
said "Il be back.” ... and he did not come back. He failed to give the proper treatment or order the necessary treatment as well

as follow up with attention as needed. :

‘.‘75 Defendant John McGaugh-MAT violated plaintiff &Pz\owfé Yo Wm  rights by interfering with plaintiff's prescribed
treatment on 10/26/21 when defendant; John McGaugh-MAT, removed a fluid drain placed by Urologist Dr. Harrigan, who
recommended that it not be moved without urologist instructions or order. On 11/24/21, Plaintiff ended up in the emergency
room due to possible infection because Urologist could not be reached to preform removal procedure that was scheduled for
four weeks on 10/26/21. Even the hospital staff on 11/24/21 did not attempt to remove the drain without the Urologist
instructions. Plaintiff had to endure pain and infection for another two weeks, when Dr. John McGaugh then performed the
procedure on 10 /26/21. Defendant John McGaugh could of caused more harm than good by substituting his judgemenj over
the Urologist's orders. The Govermnment emelovec's, farled Yo flbill Hs duty swed o ?lw‘nﬁ[‘f

Sivee e can't see o Wvsidan of his kike do fo W incarceration s’ a vesuld he sullze
Permunent domage thvsicd  and  mentelly and e Wil never be the same.
ey Faled ro Il e ctekeerer role in e comelate absence of (g .
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E. PREVIOUS LAWSUITS

Have you ever filed a lawsuit, other than this lawsuit, in any federal or state court while you
were incarcerated? Yes No (check one).

If your answer is “Yes,” complete this section of the form. If you have filed more than one
previous lawsuit, use additional paper to provide the requested information for each previous
lawsuit. Please indicate that additional paper is attached and label the additional pages
regarding previous lawsuits as “E. PREVIOUS LAWSUITS.” )
DL HARI G, MS.Lindgeen, 4 Meazuah . S Madion

Name(s) of defendant(s): ' ML DAYER . MS. Lindsey
Docket number and court: 1102~ cV~030L4 - G5
Claims raised: ‘ A Bmecdment delbecde indilleccace

Disposition: (is the case still pending? ) '
has it been dismissed?; was relief granted?) .__Qg_nAwg / cloms Five, S« Seven, Eiahbh denied

Reasons for dismissal, if dismissed: Thote's 0o buens bemedy under Edvert case o

Result on appeal, if appealed:

F. ADMINISTRATIVE REMEDIES
WARNING: Prisoners must exhaust administrative remedies before filing an action in Jederal
court regarding prison conditions. See 42 U.S.C. § 1997e(a). Your case may be dismissed or
Judgment entered against you if you have not exhausted administrative remedies.
Is there a formal grievance procedure at the institution in which you are confined?
I Yes  No (check one)

Did you exhaust administrative remedies?

_i Yes ____ No (check one)
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G. REQUEST FOR RELIEF
State the reliefyou are requesting or what you want the court to do. If additional space is needed

to identify the relief you are requesting, use extra paper to request relief. Please indicate that
additional paper is attached and label the additional pages regarding relief as “G. REQUEST
FOR RELIEF.” \pjinece§oce, the. Plaintift res pectolly Praxs Habthis Honomble court noess

AN Decl Yok Yheack &smiscions fesenhed thecein Viola led e Plankdfy :
undec - lows of dhe Oniked Stalec s ; | ¥ (iebke

B ocdec e United 5\—4»\*@5 Yo Pay comPensatocy dawaaes of b.690, 007>
dolows in thic FTCA claimn 28 U5 oy (1)

& Bnzs: and
DY Gaant any & alt other Wst and cautable celref Hat 4 Honowble cp,, 4 does A
: <

NecesSony by Jaw. |
B} Sedze De. HAMIGAN 40 PaX Compensatory danuge of 6.000,000

AoVars in Ynis Fren claim 23U 5.2 1296 Lb)

H. PLAINTIFF’S SIGNATURE

[ declare under penalty of perjury that I am the plaintiff in this action, that [ have read this
complaint, and that the information in this complaint is true and correct. See 28 U.S.C. § 1746;

18 US.C. § 1621.

Under Federal Rule of Civil Procedure 11, by signing below, I also certify to the best of my
knowledge, information, and belief that this complaint: (1) is not being presented for an improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation;
(2) is supported by existing law or by a nonfrivolous argument for extending or modifying
existing law; (3) the factual contentions have evidentiary support or, if specifically so identified,
will likely have evidentiary support after a reasonable opportunity for further investigation or
discovery; and (4) the complaint otherwise complies with the requirements of Rule 11.

(P@néiff‘s sighatute)

8/ 24 2y
Dkt /

(Form Revised December 2017)
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BP-229 RESPONSE Case Number: 1105797-F1

Your Request for Administrative Remedy dated December 29, 2021, and received in
this office on January 4, 2022, has been reviewed. You allege medical staff failed to
provide adequate medical care and due to their negligence, you had to have a testicle
removed. As a relief, you request all involved to be charged, disciplined, and to be
compensated in civil damages and restitution of $10,000,000.

A review of the issue(s) raised in your Request for Administrative Remedy has been
conducted. The result of the review revealed in 2016 when you were experiencing
scrotal swelling, an ultrasound was completed, with the impression of large mildly
complex testicular hydroceles bilaterally, which were removed on June 20, 2017, and
antibiotics were prescribed. A follow-up appointment with the Mid-Level Provider (MLP)
on January 27, 2021, noted that you had seen the Urologist in March of 2020 with a
plan of hydrocelectomy; this was not scheduled at that time. You reported to the MLP
that you experienced persistent dull testicular pain that you reported was better than it
has been. The consultation was placed for the procedure to remove the hydrocele of the
left testicle.

On October 12, 2021, you returned to the institution foliowing the procedure with the
urologist to remove the hydrocele of the left testicle. Prior to this procedure being
completed, you were made aware of the risks and side effects and consented to the
procedure anyway. You were ordered pain medications, instructed to apply ice to the
affected area every 20 minutes as tolerated, told no activity for two weeks, and to follow
up with the urologist in 6 weeks. On October 15, 2021, the MLP and Physician
evaluated you. You reported increased bruising and edema of the entire scrotum,
increased pain, difficulty with urination, and new onset of left flank pain. You report that
you have had two other surgeries in the same area in the past without this post-op
course. You were sent to the Emergency room at this time and there was diagnostic
suspicion for Fournier’s at the time of discharge. Fournier gangrene is an acute necrotic
infection of the scrotum. The nurse evaluated you when you returned to the institution
and an urgent follow-up consultation was ordered to see Urology for further
management. During this time, you remained on antibiotics and your pain medication
was increased due to your continued symptoms.

After many follow-up appointments with the MLP and Physician, it was determined the
best course of action would be to remove the left testicle, which occurred on October
26, 2021. Pain medication and antibiotics were continued at this time and a consultation
was ordered to follow-up with Urology in 30 days. The institution Physician and MLP
followed up with you multiple times post-surgery and on December 6, 2021, the drain
was removed without difficulty and supplies were provided to you to keep the area
covered. On December 13, 2021, you had a follow up appointment with the urologist. At
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BP-229 RESPONSE Case Number: 1105787-F1

Page 2

this time you voiced no complaints and no orders returned with you from the
appointment,

A full review of your concerns indicates that all care and treatment has been consistent
with care guidelines and Federal Bureau of Prisons Policy. All necessary evaluations
and treatment occurred within a timely manner and have been followed up
appropriately. Additionally, monetary damages may not be awarded via the
administrative remedy process. If you wish to seek monetary compensation based on
you allegation, you must file your claim through the administrative procedures

applicable on the basis of your claim (i.e. 31 U.S.C. 3723 or The Federal Tort Claims
Act).

Accordingly, your Request for Administrative Remedy is for informational purposes only.
In the event you are not satisfied with this response and wish to appeal, you may do so
within 20 calendar days of this response by submitting a BP-230(13) to the Regional
Director, Federal Bureau of Prisons, North Central Regional Office, GateWay Complex,
Tower Il, 8" Floor, 400 State Avenue, Kansas City, Kansas 66101-2492.

A 2fefon

S. Lovett, Warden Date
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EXTENSION OF TIME FOR RESPONSE - ADMINISTRATIVE REMEDY

DATE: FEBRUARY 2, 2022

FROM: ADMINISTRATIVE REMEDY COORDINATOR
FLORENCE HIGH USP

TO : MANUEL GARCIA, 17434-030
FLORENCE HIGH USP UNT: C QTR: C04-225L

ADDITIONAL TIME IS NEEDED TO RESPOND TO THE ADMINISTRATIVE REMEDY REQUEST
IDENTIFIED BELOW. WE ARE EXTENDING THE TIME FOR RESPONSE AS PROVIDED
FOR IN THE ADMINISTRATIVE REMEDY PROGRAM STATEMENT.

REMEDY ID : 1105797-F1

DATE RECEIVED : JANUARY 4, 2022
RESPONSE DUE . FEBRUARY 13, 2022
SUBJECT 1 : MEDICAL TREATMENT

SUBJECT 2
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FEDERAL CORRECTIONAL COMPLEX
FLORENCE, COLORADO
INFORMAL RESOLUTION FORM

Notice to Inmate: Inmates have the responsibility to use this Program in Good Faith and in an Honest and
Straightforward manner,

fnmate Name:/%ﬁ@bﬂ{/ | Reg. No.: /7%4/M
onit:_ () Date: [/ /57@/2/

NOTICE TO INMATE: Be advised, normally prior to filing a Request for Administrative Remedy, BP-229(13),
you must attempt to informally resolve your complaint through your Correctional Counselor. Please follow the
steps listed below:

1. State your complamt (single e complaint or a reasonable number of closely related issues): S,EM,?W%DMWT

\t;r.oux;\:'.c : m»&mv«%&:&. 5§ xmms&aup;ver/\@* CATTMERY T

v_;\\ffef;c_c UE JV\.CD_:_CR\_ \)6&%\; S B\/ \’;1::20;\3 w\s—:\a x_c,'xn sma» AND n\e&g ’DUL—-TUgs)
AACLT [\/\ - o
=y T\::ST.&CAE: R@N\,L’)vﬁ—b' RS o\.g\_,és:ﬁ P\G“\“‘a—\f&- swr’\excp:L Vwcq:»bml% oé}' ;;T "

; WRO ¢ S S,
BRUTSINEG. 1SENGRE D@lk*is\‘n%kfa'c SERECVELE OYS &—(,\(0 u:‘( :S.Cux.x;b&.?\%&s_slo:d\aﬂ& LEED, J

AR BT ERTT Ao oL ONT ENJERD ST NSR SLEER. DUETo ML BETHE Pacey .
(If more space is needed, you may use up to one letter size (8 1/2 x 11) continuation page. You must also
submit bne copy of supporting exhibits, as exhibits will not be returned with the BP-229(13)response.)
(S NUL MO epSC o\%cowaa DR wu\J\\?L;%u\fts 2 sv\x (Q*c(’\),—\..\ W‘\,W@V&D/ )

2. State what resolution you expect: a.- .
T PEMEO D NSRIT VIO L(A:T,A.G ws ) ped\, sx:co\,ugws M@p .IC&\L C-IS\H& TRS:P\—"WV\Q.N T "\):5:0 (e
) \Jf> A») v\‘\:b’lc; ) c, S... T g -
e

~'V\. =S R ; L OO0, s o \)’S— \'%"
\—awliw " %—.‘STJJE: Ac F«: Nk\, \0‘.2:T C.Lf":,)_,’\l\ £ P BANENG LAuoSu::v seevsme SULY Q\%/

Counselor’s Signature:

Department Involved: /@ OZ S VC’ S ' Date Assigned: / Due Date: L‘M 9/%

DepartmentsRespons regardi Complaint: /ﬂ/,(ﬁ( /(& a HM W/WW/MW}{ MW
o, /7//%*? whi__ha)l h/m %nufmdeoé /Arz /n%%/w—u L)

Department Head Signature: (/—\ Date:

Unit Manager’s Review: M Date:_ sa=72-21

Informally Resolved: D Date:
BP~8, I§§UED jo Inmate 8p-8 RETVRN{gD to Counselor | 8p-9 IS§U€D 1o Inmate | BP-9 RET}JRN@D to Counselor REMEDY CLERK
DATE N2/ 21 [HE] 12247 [ 1242112/ / /9.2,
TIME 77 re o C %
COUNSELOR 70 [/ )z Vg S
, § 7 +

FCC 1330.18C Administrative Remedy Prografn Attachment 1
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FEDERAL CORRECTIONAL COMPLEX
FLORENCE, COLORADO
INFORMAL RESOLUTION FORM

Notice to Inmate: [nmates have the responsibility to use this Program in Good Faith and in an Honest and
Straightforward manner.

Inmate Name: jﬁ@(;u | Reg. No.: /7%4/%
Unit: __( A Date: ///,%@/&/

NOTICE TO INMATE: Be advised, normally prior to filing a Request for Administrative Remedy, BP-229(13),
you must attempt to informally resolve your complaint through your Correctional Counselor. Please follow the

steps listed below:

1. State your complaint (single complaint or a reasonable number of closely related jssues BTH AQACH DM
\Imus;ix pba:é&ezgzgve g A—G‘F‘&%Zﬁu&; A ;mhaeaup;e:w\/em.@_ébuﬂlc TREATMEN T,

M 3 Al ) N\n- X
‘l SQQ\TCOLLS
»J‘ SO CAATTIIA

5)

3 B iv I ﬁ. -l "
BRUS fc; s<’= s—:—@% D%’lx\‘)l%bw e&ec:m.w. D'&'S%'-(,\Mutmatxﬁﬁb&.??\cés :r.om\s*-uz :s =
PR INEN g\}evo CATT MNOR. SEEER, DUETo AL DE"TIG Paerg’)

Aa\)
ESA2 DH&T&—\- AND
(If more space is needed, you may use up to one letter size (8 1/2 x 11) continuation page. You must also

submit bne copy of supporting exhibits, as exhibits will not be returned with the BP-229(13)response.)
CSEE NUL M DT P Rt oS OO c‘@y\)\vu&u_p\rcs R SURGCRIES <o pueTTent )

2. State what resolution you expect: p- 2.0 = ST M ECLT S ICE
. mw\;&womwr NITO AT oSS wa)\ &;s:tﬁ\ﬁsbws IV\GD icm CAHex TR%I’-‘FTN\‘E.N”E TolpeT-

=0 DAL SoX Sy, & :

1. .3 m o:.‘s 3 N_& 1%\JVL\)<E‘D O&maeﬁ;—b & D&scfc. LISZN‘C‘D 5 No'\a TS BE ouw»\’i—f\\s/—&‘\ﬁl‘gb é‘é
O O 30w € Coonm

Fa&csa-p ‘To iﬁ'—:ﬁ&‘: A BEDERM TToRTT C.Li&,,u,’\)\ £ A BIEN TNE LAvoSu.::\: SEEEING SULly P:vsﬁxfdc/

Inmate’s Signature: _ &7/ 11/ 57/)1/;/ pate: /7 / g2

Counselor’s Signature: W/ Date: /% g / %
Department Involved: /}% OZ S VC’ S ' Date Assigned: Z% 7/[ 7 Due Date: Z%/ 7 Z|

regardln Compiamt /0 7@ a HM /LWJMZ/MAW MW

Department’s Respons )
(/ém t%maz wht__ ) bun %nmﬂzd, /An %MW Znm
Department Head Signature: (——_\ Date:
Unit Manager’s Review: MXI—’/ Date: t227-21
Informally Resolved: D Date:
BP-8 I}SUED 10 Inmate 8p-8 RETL/RN/E}'D to Counselor | B8P-9 tS;UED ) fo inmate | 8P-9 RET/JRN(;:D to Counselar REMEDY CLERK
DATE / // %/ 74 28121 Lzl | 25102/ / 19722
TIME r A r %
COUNSELOR /22 [0 V24 J 4l 7

4

IR S LN -

FCC 1330.18C Administrative Remedy Program Attachment 1
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U.S. Department of Justice
Federal Bureau of Prisons

Federal Correctional Complex Florence
0 Administrative Maximum Security Institution
@ High Security Institution

O Medium Security Institution

O Minimum Security Institution

August 5, 2022

NOTIFICATION FOR INMATE POPULATION

/1 rg/f} 1 /A\/.
AN
FROM: % tz‘a‘/,w/é(r{jen
SUBJECT: COVID-19 Update

Below is an update on USP Florence's current COVID-19 situation.

Heading into the weekend, four units remain under observation status due to positive
cases being pulled from the unit. if there are no new positives, the observation status
will end on the following dates. Please note, this is subject to change if there are new
COVID cases.

CB — August 8

BB - August 10
DA - August 10
EA — August 15

Positive cases began hitting recovery dates today and will continue through next week.

The institution continues to follow the agency's pandemic plan and are necessary to
reduce the spread of COVID. These procedures will continue to be reevaluated to
determine their effectiveness.

HEALTH SERVICES
« The Health Service Department will continue to provide for the health care needs
of the inmate population. Medical staff will be making rounds in the units and will
collect sick-call slips during this time and follow up as appropriate.

o Inmates in C-A will remain on isolation status for a full 10 days before they can be
released from the unit.
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BP-A0148
JUNE 10
U.S. DEPARTMENT OF JUSTICE

INMATE REQUEST TO STAFF CDFRM

FEDERAL BUREAU OF PRISONS

TO: (Name and Title of Staff Member)

Episespr: AN

DATE: ;%/4€/é;9$1;1

TN fanart) Barcis

REGISTER NO.: /7’/?/‘__\7}7/,050

WORK ASSIGNMENT/:Z////% ﬂ)nyé///l/’

UNIT: 6‘" A

SUBJECT: (Briefly state your question or concern and the solution you are requesting.

Continue on back, if necessary.
taken.

Your failure to be specific may result in no action being
If necessary, you will be interviewed in order to successfully respond to your

RN Ny DtimSer 3/ 202/ Z S b 2wr o Fp-S-Bp-7

T Gy %1//5///1/:? T Re- & - 2p-F ;)7/ S 20 A —E v/

& D e b/ ’
I 7 éwas f%w O S nﬁ)

2 0%\/ ﬁ/ A?/Voé/e’ /AN

. - : = =57 — =
Dyres 740 Bf-§- Zp-9 L 2B Sttar e TBaS Ou

\/7/1/ 24 2oz X ‘24;/27-2//7/

Sove = f(c//a/z/fc’_ P THE

2o 9 TN Tl ooy =

2 \/gA// (CL 2 vz/ & [PSFONME

=2 o et ol A 75 A s szedten/ or

T ROL Goin s Th o' A,

/7%%7 e

Or Yo 76 Sy Bp2- 9. L 20/ 0u/G e Ta v 2 iespouse [

’Zz/)o"%??:é? fase, T At YOH For YT e,

(Do not write below this line)

I-.----.----...-..-.---l----------I...--.-.---ll--ll--l

DISPOSITION:

pf- 1

o Cwve T b, respesse

Signature Staff Member

Jl—

Date

Ao-AS

Record Copy - File; Copy - Inmate

Prescribed by P5511

PDF

© IN SECTION 6 UNLESS APPROPRIATE FOR Prmeribacyy ROLDER

This form replaces BP-148.070 dated Oct 86
and BP~-S148.070 APR 94

SECTION 6
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TRULINCS 17434050 - GARCIA, MANUEL - Unit: FLP-C-A

T T S e 0 0 0 7. " o 50 " o T o " 70 o o o " o

FROM: 17434050

TO: USP Health Services

SUBJECT: ***Request to Staff*** GARCIA, MANUEL, Reg# 17434050, FLP-C-A
DATE: 05/21/2022 06:18:14 PM

To: doctor john mcgaugh
Inmate Work Assignment: orderly

DOCTOR john McGaugh i have talk to you on April 22 ,2022 about my surgery that i obtain and had complications and |
havent received a response about seing another doctor because i still been having pains and i dont want to see the same
doctor, that crastrated me and injure me for life by obliterated my blood line and that you mention that you have been putting the
paper work to relief him of his duty as a doctor and replace him with a more profisional one. Would you please see when is my
next follow up? i just dont want to see the same doctor that cause me suffering thankyou.
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TRULINCS 17434050 - GARCIA, MANUEL - Unit: FLP-C-A

--------------—-----_-----_-------------_--------—----------—---——-——----_-----------.---- ------------------

FROM: 17434050
TO: USP Health Services

SUBJECT: ***Request to Staff*** GARCIA, MANUEL, Reg# 17434050, FLP-C-A
DATE: 05/22/2022 01:02:47 PM

To: ms. morrow
Inmate Work Assignment: n/a

Ms... morrow i have send two cops-outs about seeing anather doctor or eulogist and i haven't had a response yet. Do to the fact
that i don't ever want to see that same doctor that obliterate my blood line and I'm worry that i will suffer more pain under his
care. since you mention that he's a inadequate to be a doctor. | ask that you response to this request for help and that we
speak about my medical concerns in more detail. thankyou
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BP-A0148 INMATE REQUEST TO STAFF CDFRM
JUNE 10
U.S. DEPARTMENT OF JUSTICE FEDERAL BUREAU OF PRISONS
TO: (Name and Title of Staff Member) DATE : //<;//_, -2
a3 2SS SR
PN Sespr AN
ROM: 7 L REGISTER NO.: ,grvD s/ ) (Y
vty Sarcio JPPI OO
; / d
WORK ASSIGNMENT: , . AR UNIT: : :
i Ordbs 4/ - A

SUBJECT: (Briefly state your guestion or concern and the solution you are requesting.
Continue on back, if necessary. Your failure to be specific may result in no action being
taken. If necessary, you will be interviewed in order to successfully respond to your

N Dy Ditimder 3/ 202/ Z AN Fur 5 BPs-Bp-F
H Gy %1//5“/ WG W/Z/ﬂ&’ Lp-F 2 A 20 %y’/%(/
i /0 “727 [a*z//Vsa Vi~ "’7(7:/‘/; /%# ZC/\/ /}/ /417#0/:/5 S
ires  7HZ R TP P T 205 Swmtar L et /f%/ i
*»Z*)/V 24 Zozz L 44@7/// Am/g =2 1(("//}'/4/5:‘7‘70/” T4
_Z?) Z. /,// s // v = /’)vm/// 7/3/%&/&/57 /’Hc/"ﬂ T
o o ikt = ’n*@/////@ 75 /r’f////’« Js speiten o

‘/‘}é/z 2.0 / 7//7/ 7 %A//cf /’é/r S ///CC//A/ /’/v%%,//
O Y2 /47/{/4/ 74’4' Jiry B2 G L 20 ://///éﬁ Ta v 2 VES foinse Fns
’Mﬂgﬁx/%wﬂw%w e

(Do not write below this line)

DISPOSITION:

%\g [\ V& G qu'u“f Wea %{ 5 fesponi€

Signature Staff Member Date

Jl—ou A2-4

Record Copy - File; Copy - Inmate

PDF Prescribed by P5511

This form replaces BP-148.070 dated Oct 86
and BP-S$148.070 APR 94

PRELE IN SECTION 6 UNLESS APPROPRIATE FOR Pratgrbediy BOLDER SECTION 6




Case No. 1:22-cv-03069-GPG-TPO cuﬂmgg:lt,]sm filed 07/09/24  USDC Colorado
5ot 52

- 209

BP-A0148 INMATE REQUEST TO STAFF CDFRM
JUNE 10
U.S. DEPARTMENT OF JUSTICE FEDERAL BUREAU OF PRISONS

TO: (Name and Title of Staff Member) DATE:
. - 2/ 202 %

S / ,/Voj/g’/i//
"N s/ Gacers RECISTER N0 P 250

WORK ASSIGNMENT: d UNIT: o
7%%%2%%475 CA

SUBJECT: (Briefly state your guestion or concern and the solution you are requesting.
Continue on back, if necessary. Your failure to be spe01f1c may result in no action being
taken. If necessary, vyou will be interviewed in ord to successfully respond to your
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BP-229 RESPONSE Case Number: 1105797-F1

Your Request for Administrative Remedy dated December 29, 2021, and received in
this office on January 4, 2022, has been reviewed. You allege medical staff failed to
provide adequate medical care and due to their negligence, you had to have a testicle
removed. As a relief, you request all involved to be charged, disciplined, and to be
compensated in civil damages and restitution of $10,000,000.

A review of the issue(s) raised in your Request for Administrative Remedy has been
conducted. The result of the review revealed in 2016 when you were experiencing
scrotal swelling, an ultrasound was completed, with the impression of large mildly
complex testicular hydroceles bilaterally, which were removed on June 20, 2017, and
antibiotics were prescribed. A follow-up appointment with the Mid-Level Provider (MLP)
on January 27, 2021, noted that you had seen the Urologist in March of 2020 with a
plan of hydrocelectomy; this was not scheduled at that time. You reported to the MLP
that you experienced persistent dull testicular pain that you reported was better than it
has been. The consultation was placed for the procedure to remove the hydrocele of the
left testicle.

; On October 12, 2021, you returned to the institution following the procedure with the
. urologist to remove the hydrocele of the left testicle. Prior to this procedure being

completed, you were made aware of the risks and side effects and consented to the

procedure anyway. You were ordered pain medications, instructed to apply ice to the

affected area every 20 minutes as tolerated, told no activity for two weeks, and to follow
. up with the urologist in 6 weeks. On October 15, 2021, the MLP and Physician
. evaluated you. You reported increased bruising and edema of the entire scrotum,
increased pain, difficulty with urination, and new onset of left flank pain. You report that
you have had two other surgeries in the same area in the past without this post-op
course. You were sent to the Emergency room at this time and there was diagnostic
suspicion for Fournier’s at the time of discharge. Fournier gangrene is an acute necrotic
infection of the scrotum. The nurse evaluated you when you returned to the institution
and an urgent follow-up consultation was ordered to see Urology for further
management. During this time, you remained on antibiotics and your pain medication
was increased due to your continued symptoms.

After many follow-up appointments with the MLP and Physician, it was determined the
best course of action would be to remove the left testicle, which occurred on October
26, 2021. Pain medication and antibiotics were continued at this time and a consultation
was ordered to follow-up with Urology in 30 days. The institution Physician and MLP
followed up with you multiple times post-surgery and on December 6, 2021, the drain
was removed without difficulty and supplies were provided to you to keep the area
covered. On December 13, 2021, you had a follow up appointment with the urologist. At
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