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FILED

IN THE UNITED STATES DISTRICT COURT = LD
FOR THE DISTRICT OF COLORADO UNWE@S&T&E&?&&%E%&S OURT

FEB 12 2024
Civil Action No. 1:24-cv-00206-SBEP JEFFREY P, COLWELL
' (To be supplied by the court) T T TCLERK

CARLOS MARTINEZ , Plaintiff

Jury Trial requested:
(please check one)

Yes XX No
KELLY BAGWELIL,; CHRIS BINA, WARDEN

J.F. WILLIAMS, RENEE GRIMES-~-BOORMAN,

N. WILLIAMS, and

UNITED STATES OF AMERICA . Defendant(s).

(List each named defendant on a separate line. If you cannot fit the names of all defendants in
the space provided, please write “see attached” in the space above and attach an additional
sheet of paper with the full list of names. The names listed in the above caption must be
identical to those contained in Section B. Do not include addresses here.)

PRISONER COMPLAINT

NOTICE

Federal Rule of Civil Procedure 5.2 addresses the privacy and security concerns resulting from
public access to electronic court files. Under this rule, papers filed with the court should not
contain: an individual’s full social security number or full birth date; the full name of a person
known to be a minor; or a complete financial account number. A filing may include only: the
last four digits of a social security number; the year of an individual’s birth; a minor’s initials;
and the last four digits of a financial account number.

Plaintiff need not send exhibits, affidavits, grievances, witness statements, or any other
materials to the Clerk’s Office with this complaint.
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A. PLAINTIFF INFORMATION

You must notify the court of any changes to your address where case-related papers may be
served by filing a notice of change of address. Fuailure to keep a current address on file with the
court may result in dismissal of your case.

CARLOS MARTINEZ, Prisoner No. 90166-053
FCI Englewood, 9595 W. Quincy Ave., Littleton, Colorado 80123

(Name, prisoner identification number, and complete mailing address)

(Other names by which you have been known)

Indicate whether you are a prisoner or other confined person as follows: (check one)

Pretrial detainee
Civilly committed detainee

Immigration detainee

Convicted and sentenced state prisoner
XX Convicted and sentenced federal prisoner
Other: (Please explain)

B. DEFENDANT(S) INFORMATION :

Please list the following information for each defendant listed in the caption of the complaint. If
more space is needed, use extra paper to provide the information requested. The additional
pages regarding defendants should be labeled “B. DEFENDANT(S) INFORMATION.”
KELLY BAGWELL, CLINICAL DIRECTOR, (BOP) REGIONAL OFFICE
Defendant 1: 400 State Ave., Suite 800, Tower II, Kansas City, KS 66101

(Name, job title, and complete mailing address)

At the time the claim(sf in this complaint arose, was this defendant acting under
color of state or federal law? XX Yes _ No (check one). Briefly explain:

Defendant is a BOP employee and was acting under color

of federal law at all times relevant.

Defendant 1 is being sued in his/her XX _individual and/or ___ official capacity.
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Defendant 2: CHRIS BINA, CLINICAL DIRECTOR, (BOP) REGIONAL OFFICE

(Name, job title, and complete mailing address)

800, Tower II, Kansas City, KS 66101

400 State Ave., Ste.

At the time the claim(s? in this complaint arose, was this defendant acting under
color of state or federal law? XX Yes ___ No (check one). Briefly explain:

Chris Bina is and was a BOP employee and acting

under color of federal law at all times relevant.

Defendant 2 is being sued in his/herXX _individual and/or ___ official capacity.

Defendant 3: RENEE GRIMES-BOORMAN, BOP EMERGENCY MEDICAL TECHNICIAN

(Name, job title, and complete mailing address)

FCI Englewood, 9595 W. Quincy Ave, Littleton, CO 80123

At the time the claim(s? in this complaint arose, was this defendant acting under
color of state or federal law? XX Yes ___ No (check one). Briefly explain:

Renee Grimes-Boorman is and was a BOP nurse working

_at FCI Englewood and under color of federal law.

Defendant 3 is being sued in his/her XX individual and/or ___ official capacity.

C. JURISDICTION
Indicate the federal legal basis for your claim(s): (check all that apply)

State/Local Official (42 U.S.C. § 1983)

Federal Official

As to the federal official, are you seeking:

___Money damages pursuant to Bivens v. Six Unknown Named Agents of Fed. Bureau of
Narcotics, 403 U.S. 388 (1971)

___Declaratory/Injunctive relief pursuant to 28 U.S.C. § 1331, 28 U.S.C. § 1361, or 28

U.S.C. § 2201
Title 28 U.S.C. §1331 and 1343(a) (Federal Question)

XX Other: (please identify) Title 28 U.S.C. §1346(b), 2671 et. seq.
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B. The Defendants (continuation form)
Defendant No. 4

Name: Ne Williamson, AHSA

Job Title: Assistant Health Services Adminsitrator, FCI Englewood

Street Address: FCI Englewood, 9595 W. Quincy Ave. Littleton,
Colorado 80123

Defendant N6. 5
Name: Warden J.F. Williams
Job Title: Warden, FCI Englewood

Street Address: FCI Englewood, 9595 W. Quincy Ave., Littleton,
Colorado 80123
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D. STATEMENT OF CLAIM(S)

State clearly and concisely every claim that you are asserting in this action. For each claim,
specify the right that allegedly has been violated and state all facts that support your claim,
including the date(s) on which the incident(s) occurred, the name(s) of the specific person(s)
involved in each claim, and the specific facts that show how each person was involved in each
claim. You do not need to cite specific legal cases to support your claim(s). If additional space
is needed to describe any claim or to assert additional claims, use extra paper to continue that
claim or to assert the additional claim(s). Please indicate that additional paper is attached and
label the additional pages regarding the statement of claims as “D. STATEMENT OF CLAIMS.”

CLAIM ONE: Negligence f{general negligence)

Claim one is asserted against these Defendant(s): United States of America, et al.,

ALL DEFENDANTS WERE NEGLIGENT AS ARTICULATED IN PLAINTIFF'S
ATTACHED STATEMENT OF CLAIM (Declaration of Carlos Martinez)

Supporting facts: The facts supporting this claim are articulated
in the "Statement of Claim" Declaration of Carlos

Martinez.
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D. STATEMENT OF CLAIMs (continuation page)

CLAIM TWO: MEDICAL MALPRACTICE

Claim Two is asserted against the following defendants:
1) N. Williamson

2) Renee Grimes-Boorman

3) Chris Bina

Supporting Facts:

The facts supporting this claim are articulated in the "Statement of
"Claim" (Declaration of Carlos Martinez).
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E. PREVIOUS LAWSUITS

Have you ever filed a lawsuit, other than this lawsuit, in any federal or state court while you
were incarcerated? XX Yes __ No (check one).

If your answer is “Yes,” complete this section of the form. If you have filed more than one
previous lawsuit, use additional paper to provide the requested information for each previous
lawsuit. Please indicate that additional paper is attached and label the additional pages
regarding previous lawsuits as “E. PREVIOUS LAWSUITS.”

Name(s) of defendant(s): MICHAEL OJELADE

Docket number and court: 2:23-cv-20378 (Dist. New Jersey)

Deliberate Indifference to a Serious

Claims raised: 1
Medical Need (Bivens/ 8th Amendment)

Disposition: (is the case still pending? ) )
has it been dismissed?; was relief granted?) _Still Pending

Reasons for dismissal, if dismissed:

Result on appeal, if appealed:

F. ADMINISTRATIVE REMEDIES
WARNING: Prisoners must exhaust administrative remedies before filing an action in federal .
court regarding prison conditions. See 42 U.S.C. § 1997e(a). Your case may be dismissed or
Judgment entered against you if you have not exhausted administrative remedies.
Is there a formal grievance procedure at the institution in which you are confined?

_XXYes ___ No (check one)

Did you exhaust administrative remedies?

XX Yes___ No (check one)
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G. REQUEST FOR RELIEF
State the relief you are requesting or what you want the court to do. If additional space is needed

to identify the relief you are requesting, use extra paper to request relief. Please indicate that
additional paper is attached and label the additional pages regarding relief as “G. REQUEST

FOR RELIEF.”

Plaintiff requests $500,000.00 for:medical malpractice against
defendants N. WILLIAMSON, RENEE GRIMES-BOORMAN, and CHRIS BINA.:

Plaintiff requests $500,000.00 for general negligence agalnst each of
hamed deféndantsq’

Plaintiff requests $100,000.00 from defendants N. WILLIAMSON, RENEE
GRIMES~BOORMAN, and Warden Williams for the tort of intentional
infliction of emotional distress.

H. PLAINTIFF’S SIGNATURE

I declare under penalty of perjury that I am the plaintiff in this action, that I have read this
complaint, and that the information in this complaint is true and correct. See 28 U.S.C. § 1746;

18 U.S.C. § 1621.

Under Federal Rule of Civil Procedure 11, by signing below, I also certify to the best of my
knowledge, information, and belief that this complaint: (1) is not being presented for an improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation;
(2) is supported by existing law or by a nonfrivolous argument for extending or modifying
existing law; (3) the factual contentions have evidentiary support or, if specifically so identified,
will likely have evidentiary support after a reasonable opportunity for further investigation or
discovery; and (4) the complaint otherwise complies with the requirements of Rule 11.

J'th‘d ,lr Lalols?

2/5/2024
(Date)

(Revised November 2022)
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STATEMENT OF CLAIM
(Declaration of Carlos Martinez)

Carlos R. Martinez states:

1. I am the plaintiff in this case. At all times relevant to
my complaint I have been incarcerated at the Federal Correctional
Institution in Littleton, Colorado ("FCI Englewood").

2. On August 10, 2022, I arrived at FCI Englewood. Dr. Conroy,
EMT R. Grimes-Boorman, and N. Williamson, Asst, Health‘ Service
Administrator havev been my carev providers at FCI 'Englewood since my
arrival at the prison.

3. On September 13, 2022, I went to sick call to see my care
provider concerning my stomach pain. I was seen by Defendant R. Grimes-
Boorman, EMT. She refused to treat me in any way and told me to return
to my housing unit without rendering any'meaications or referring me to
another person in Health Services who would render treatment or prescribe
medication.

4. On September 20, 2022, I went to sick call to see my care
provider. I spoke to Defendant R. Grimes—Boo;man, EMT and explained that
I was in constant pain and concerned abouttmy health. I explained to
Defendant R. Grimes-Boorman that I was out of Omeperazole--the commissary
was out of stock--and that my acid reflux was agitating my stomach pains.
I asked if she could arrange for me to see the doctor to prescribe me an
emergency prescription for Omeperazole since the 14 day bottle sold in
the commissary was out of stock. She denied me‘medication and treatment.

5. Sometime between September and October 2023, I spoke to Associate
Warden Lillard during mainline concerning my inability to obtain
Omeperazole from the prison commissary and the fact that the medical staff

refused to obtain the medication for my acid reflux or treat my severe
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stomach pain. He informed me that he would "look into the matter" but
failed to write down my name, inmate number or housing unit. He never
responded to my complaint or gave me an answer that he indicated he would
provide concerning this matter.

6. On October 13; 2022, I went to see Dr. Conroy’for my annual
screening in the Health Services Department at FCI Englewood. I expressed
to the doctor my severe stomach pains and lack of medication. I suffer
from acid reflux and the doctor from my previous institution had
prescribed me two medications regarding my acid reflux and stomach pains.
These medications are called Omeperazole and Bentyl. Also, prior to
arriving at this facility, I was scheduled to see a specialist for a
colonoscopy / endoscopy concerning my ongoing severe stomach pain.

7. During the same meeting, Dr. Conroy informed me that éhe will
put in for an approval to see an outside specialist and more than likely
it will take approximately four to six months before the prison would be
able to.send me out to see a specialist. She also stated that she will
put me in for a prescription for Omeperazole but the clinical director
will deny the request and I should buy the Omeperazole.at the commissary.

8. From September 2022 to April 2023, since Health Services care
providers were not rendering treatment, medical care, or prescribing
medication for my gastrointestinal bain, I tried my best tn self care by
trying to eat bland foods that would be soft on my stomach, drinking water
and tea to see if I can find some type of relief but the pains in my
stomach were unbearable at times.

9. On September 28, 2022, I submitted a grievance to Defendant
Warden Williams that I have been unable to obtain Omeprazole (acid reflux)
medication from the commissary because they were "out of stock." I asked
if he would authorize an emergency prescription until the commissary has
it in stock because the medical staff will not help me obtain this

-2
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medication from the prison pharmacy. On November 18, 2022, the warden
responded that Omeprazole is a non-formulary medication and it was
disapproved by the North Central Regional Clinical Director [sic]
pharmacist on October 14, 2022. That I purchased the medication on
September 8, 2022 and October 12, 2022. The commissary was out of stock
between those dates, See Exhibit A. Grievance.

10. My ability to purchase a two week supply of Omeperazole
fluctuated based on the availability of the drug via the prison commissary
and due to this, I was left without the ability to obtain this drug
repeatedly. |

11. On April 13, 2023, I went to sick call again concerning my
severe stomach pains. I was seen by Defendant R. Grimes-Boorman. I
explained to her that I was having severe stomach paiﬁs. Without
performing any evaluation or attempting to diagnose me, she told me to
buy Milk of Magnesia from the commissary and that it will soothe my
stomach. I told her I didn't have a bowel problem and that I had severe
stomach pains. She refused to refer me to someone who can treat me and
refused to prescribe me any medications because it would only constipate
me and to be patient because I was approved to see a specialist.

12. During the month of April 2023, I began the process of
filing grievances concerning my inability to obtain treatment for my
excruciating stomach pain and the prison medical staff refusing to send
me to see a specialist concerning my stomach issue.

13. On June 7, 2023, I sent a written request to Defendant
Warden Williams concerning compaséionate release. I specifically requested
that the BOP Director consider submitting a motion for a >sentence
reduction on my behalf on the basis of the BOP's inability to provide me

with adequate care for my gastrointestinal pains. Defendant Warden
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Williams never responded to my request. I sent both an electronic "cop
out request" email aﬁd a typed written request asking for consideration
for a sentence reduction due to the above. See Exhibit B request. ‘

14. On June 22, 2023, I went to sick call and was seen by
Defendant Grimes-Boorman concerning my ongoing severe stomach pain. At
this point the pain was unbearable and I told her that I was unable to
function due to the severity of the pain and that I was vomiting a green
liquid bile. Defendant R. Grimes-Boorman explaihed to me that she cannot
give me anything or do anything until I go to see an outside [contract]
specialist concerning my stomach. She did not perform any examination or
treat me in any way at all. I begged for her to give me anything available
that would stop the excruciating pain that I was suffering -from. She
stated she would not give me anything until I see a specialist. 1In
frustration and pain, I told her I would contact the regional office
because of this bullshit and that I would come to sick call every single
day until I get some type of treatment for my pain. She threatened to have
me placed in the Special Housing Unit (segregation).

15. On June 22, 2023, the same day I went to sick call, I wrote
an email to a family member stating that I was in extreme pain, unable
to obtain medical treatment for my pain, and unable to self care. I wrote
that ﬁhe pain was unbearable and that I felt I was "going to die".

16. On June 25, 2023, I was summoned to the lieutenants office
where I met Dr. Mills, a FCI Englewood psychologist. Dr. Mills informed
me that she had reviewed an email that was "flagged" concerning my feeling
that I was "going to die" and wanted to talk to me about it. I explained
to her that I was in constant pain and unable to obtain any medical
treatment for it. She asked me if I was suicidal to which I replied, "Why
would I need to commit éuicide when the medical staff is already killing
me?" Dr. Mills informed me that should could not help me with my medical

-
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issue.

17. On June 27, 2023, my lawyer emailed the executive assistant
to the warden concerning my medical care andvinability to obtain relief
for the pains I was experiencing. Warden Williams never responded to the
email. Exhibit C. is a copy of the email that was sent to the Wardens
Executive Assistant the relay to the Warden.

18. On June 29, 2023, I received a response from a medical
grievance I submitted on June 26, 2023. Defendant N. Williamson, Assistant
Health Services Adminisfrator, response to the grievance, in writinq, Was
as followed, "You are approved and on the list to be treated at an outside
specialty clinic. The outside doctors office and FCI Englewood are wbrking
as fast as they are able to catch up with our outside treatment
appointments. Your condition does not qualify as an emergency, you will
be treated in the order the doctors sees fit for your condition. All of
the sick call staff at FCI Englewood are certified and licensed to- run
sick call and triage. Report to sick call if your condition worsens or
changes." Exhibit D is a copy of the grievance and response that I filed
on June 26, 2023. On information and belief, Defendant N. Williamson was
aware that my condition required emergency care and was painful, however,
he did nothing to treat, diagnose, or provide any medical care for my
ailment.

19. On July 7, 2023, I was summoned to Health Services
Department by Defendant N. Williamson, Health Services Assistant
Administrator at FCI Englewood. He stated he needed to speak to me about
my grievances that I have written for lack of treatment. He told me, "to
be patient and likely suffefing from a peptic ulcer that if it ruptures,
you can die." He also informed me that I was on the list to see a

specialist, but that there is a shortage of staff at the prison to
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transport inmates to their medical appointments and to continue to be
patient. I replied that, "I have been patient at this facility for almost
a year not including the pain I was still suffering at my previous prison
totalling fiﬁe years, in pain due to gastro pains." Not knowing also if
my colon cancer remission has resurfaced because I have not had a
colonoscopy in over five years. I expressed to Defendaﬁt N. Williamson
if he can give me anything that can stop the stomach pains until I can
be transported to a local specialiét. He denied my request and did not
refer me to any medical staff who could provide me with care or prescribed
medication.
20. On July 17, 2023, I received a reply from Defendant Warden
Williams. In my grievance I indicatedvof the painful gastric pains and
digestive problems that I had been experiencing and suffering from acid
reflux. Alsoc that the prolonged delay has caused ﬁe further harm, pain,
suffering, and psychological fear of dying. That the pain has caused me
sleep deprivation and is interfering with my BOP programming and work
assignments. Defendant Warden Williams response was "A review of this
matter reveals that you have been approved for an EDG/colonoscopy, and
it is awaiting scheduling. Be patient while awaiting this surgery to be
scheduled .and see sick call if ydu are having worsening symptoms." See
Exhibit E concerning the grievance and response.
| 21. On July 11, 2023, I went to see Dr. Mills, the FCI Englewood
psychologist, concerning my psychological fear of dying due to my
untreated stomach pain, not knowing if I had stomach pain or if my colon
cancer resurfaced, just the fear of the unknéwn. I expressed to her the
loss of weight and my health deteriorating due to this ailment causing
me severe depression, anxiety, énd 1oss of sleep. Dr. Mills informed me
that she sympathizes with my struggles but that she is unable to ovefride

any medical decisions.
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22. On August 14, 2023, I was transported to Rocky Mountain
Surgical Center, an outside outpatient facility, where a colonoscopy /
endoscopy was'performed by a doctor. I was diagnosed with stomach ulcers,
diverticulosis, and gastroesophagael reflux. After the procedure, I was

transported back to FCI Englewood.

23. On August 15, 2023, I was awakened with extreme
gastrointestinal péins. The pain was so severe that I was having
difficulty breathing and walking. By 2:00pm, I was in such a terrible
state that I asked for help from one of the inmates passing by my cell
as. I was unable to get up from my chair without serious pain. The unit
officer called for assistance from medical staff and I was forced to walk
to the medical department without a wheelchair or gurney, but with staff
assistance. Nurse A. Garcia took my vitals and EKG. I was shaking
uncontrollably. Defendant N. Williamson told me to stop shaking and
"toughen up" because I had been through worse. Nurse A. Garcia asked
Defendant N. Williamson if I was to be sent to the hospital as an
emergency. Defendant N. Williamson stated to Nurse A. Garcia that Dr.
Conroy overrode his decision to send me to the hospital to ensure that
the EDG / colonoscopy did not perforate my stomach and esophagus becuase
he would not of sent me to the hospital. I asked Nurse A. Gérciavif she
can give me anything for the pain because it was unbearable. N, Williamson
interrupted and said, "No your on the way to the hospital."

24, I was transported to Swedish Medical Center where nurses
guickly administered triage and an IV with pain medication. Within minutes
of obtaining pain medications from the doctors and nurses, I felt
immediate relief from all my pain. After several hours in the emergency
room, I was transported back to FCI Englewood. I was given two

prescriptibns by the emergency room doctor, one for Omeperazole for acid
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~reflux and the other a GI cocktail, a mixture of viscous lidocaine and
anticholineregic for when I experience pain.

25. On August 16, 2023, the next day, I went for a "foliow up"
appointment at the prison's Health Services Department. I saw Defendant
N. Williamson and inquired about the two prescriptions I was issued from
the hospital. N. Williamson stated that FCI Englewood medical staff would
-not be able to give me the prescribed medicatioﬁ for my stomach pain
"without express approval from the Clinical Director at the BOP Regional
Office." The medical staff at FCI Englewood never filled any of my
prescriptions due to the Clinical Director refusing to approve my
medications which were prescribed by.the doctor I saw at the hospital on
August 15, 2023. Thereafter, my pain continued.

26. On August 29, 2023, I was summoned to medical by Defendant
N. Wiiliamson who informed me that I will be prescribed.Omeperazole for
the acid reflux and Sucralfate to coat and heal my ulcers. He stated that
"we no longer need approval from the Clinical Director in the Regional
Office to prescribe [me my] prescribed medications." He also informed me
that I would have to deal with the pain until the ulcers in my stomach
heal, which could take months because they were not going to prescribe

me any pain medications.

27. I filed a FTCA tort claim with the North Central Regional
Office of the Federal Bureau of Prisons concerning my inability to obtain
medical care at FCI Englewood due to medical negligence and medical
malpractice. Exhibit F is a copy of the FTCA tort claim and its

disposition from the BOP Regional Office.
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I declare under penalty of perjury that the foregoing is true and correct

and executed this 16th day of January 2024 at Littleton, Colorado.

inez Reg. No. 90166-053

FCI Englewood
9595 West Quincy Avenue
Littleton, Colorado 80123
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EXHIBIT A
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v. *US. DEPARTMENT OF JUSTICE REQUEST FOR ADMINISTRATIVE REMEDY

Federal Burean of Prisons
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Part B- RESPONSE

’ *
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DATE ' WARDEN OR REGIONAL DIRECTOR
issatisfled with this response, you mmay appeal to the Regional Director. Your appeal must be received in the Regional Office within 20 calendar days of the date of this response.

[GINAL: RETURN TO INMATE CASE NUMBER:
CASE NUMBER:
rt C- RECEIPT
T to: - .
LAST NAME, FIRST, MIDDLE INITIAL REG. NO. UNIT INSTITUTION
ECT: o

DATE @ RECIPIENT'S SIGNATURE (STAFF MEMBER)
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Federal Buzreau of Prisons

Federal Correctional Institution
FCI Englewood, CO 80723

 November 18, 2022

MEMORANDUM FOR REGIONAL ADMINISTRATIVE REMEDY COORDINATOR
ORTH CENTRAL REGION

FROM: . ﬁfﬁg}g?,Administrative Remedy Clerk

SUBJECT: Administrative Remedy No.: 1135946-F1
Name: MARTINEZ, Carlos
Reg. 90166-053

Administrative Remedy Response number 1135946-F1 dated November 01, 2022,
was delayed in return to Mr. Martinez due to no fault of the inmate

(clerical error).

Please allow this memorandum to serve as notice that the Administrative
Remedy Response was not returned to the inmate until November 18, 2022.
Please use this return date as the basis for a timely appeal.
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 BP-229 RESPONSE Case Number: 1135946-F1

This is in response to your Request for Administrative Remedy
dated October 3, 2022. Specifically, you are reguesting Omeprazole
to be prescribed while awaiting commissary to restock.

A review of this matter reveals that Omeprazole is a non-formulary
medication and it was disapproved by the Central Offic Pharmacist
on October 14, 2022. You purchased this medication from commissary

on September 8, 2022 and October 12, 2022.

Accordingly, your Request for Administrative Remedy is for
informational purposes only. In the event you are not satisfied
with.this response and wish to appeal, you may do so within 20
calendar days of the date of this response by submitting a BP-
230(10) to the Regional Director, Federal Bureau of Prisons, North
Central Regional Office, Gateway Complex, Tower II, 8th Floor, 400
State Avenue, Kansas City, Kansas 66101-2492.

% 'M | . | /z/f/!m?z

Datd /

J. F. Williams, ‘Warden




Case No. 1:24-cv-00206-GPG-STV  Document 5  filed 02/12/24 USDC Colorado pg
. A ‘ 22 of 38

EXHIBIT B




filed 02/12/24 "USDC Colorado pg -

Case No 1: 24 -cv-00206-GPG-STV  Document 5
23 of 38

BP-A0148 INMATE REQUEST TO STAFF CDFRM
JUNE 10
FEDERAL BUREAU OF PRISONS

TO: (Name and Title o.f Staff Member} DATE: ‘
WARDEN WILLIAMS ‘ June 7, 2023
FROM: ‘ REGISTER NO. :
CARLOS MARTINEZ 90166-053
WORK ASSIGNMENT: . UNIT: .
UNICOR L/W Unit

and the solution you are requesting.
in no action being

SUBJECT: (Briefly state your gquestion or concern
to your

Continue on back, if necessary. Your failure to be specific may result
taken. If necessary, you will be interviewed in order to successfully respond

request.
I'm requesting that the Director of the BOP submit a motion on my behalf

for a sentence reduction pursuant to 18 U.S.C. Section 3582(c)(1)(Aa)
("compassionate release") for the extraordinary and compelling reasons

stated herein: 1) the BOP is not able to provide me with tlmely medical
care for my cancer treatment; 2) I am rehabilitated; 3) I've served over

70% of 'my sentence; my PATTERN score is LOW.

My proposed home plan is to live at 16 Mill sSt., Apt
11231 with my family. My healthcare will be provided by the VA as I am
veteran of the United States armed forces.

5B, Brooklyh, NY
a

' Thank you for your time and prompt consideration of my redquest.

(Do not write below this line}

DISPOSITION:

Signature Staff Member Date

- File; Copy - Inmate

Record Copy
Prescribed by P5511

PDF
This form replaces BP-148.070 dated Oct 86

and BP-3148.070 APR 94

SECTION 6

'HIFE IN SECTION 6 UNLESS APPROPRIATE FOR fmlifiiJAll: OLDER
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From: rism2007 @acl.com
Subjsct: Fw: United States v. Carlos Martinez, Docket No. 17 Cr 281 (ERK)

Date: June 27, 2023 at 5:46 PM
To: Senia_r72@yahoo.com

Letter to Warden

Confirm i received both letters. Thank you so much for all you're doing for Carles health hope he gets the medical attention he
desperately needs.

Attached is the letter that was sent to the Warden.

Tony

—--- Forwarded Message -
‘From: tonyricco@aol.com donyr;cco@aol com>

To: ENG-ExecAssistant@bop.gov <eng-execassistant@bop.govs>
Sent: Tuesday, June 27, 2023 at 02:09:37 PM EDT

Subject: United States v. Carlos Martinez, Docket No. 17 Cr 281 (ERK)

Re: Carlos Martinez, Reg. No. 90166-053

Dear Sir/Madam:

My name is Anthony L. Ricco, and | am the attorney of record who
represented Carlos Martinez (Reg. No. 90166-053) at trial in United States v.

Carlos Marfinez, Docket No. 17 Cr 281 (EDNY)(ERK), and who also
represents him on his appeal that is presently pending in the Second Circuit
Court of Appeals, United States v. Carlos Martinez, Docket No. 22- 902(L) 22-

1136(XAP).

The attached letter is related to Carlos Martinez's medical condition, and
medical care he is being afforded by the Bureau of Prisons while his appeal is

pending in the Second Circuit Court of Appeals.

Can you please bring the attached letter to the attention of the Warden
Williams for appropriate action.

‘Thank you,
Anthony L. Ricco, Esq.

ttornav for Carins Martines
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| ENG 1330.18c
A S May 24, 2022
: i : . A Page | 6
‘ z)wmcmmm. B :

FCx Englewood, Colorado ~-. ¥nformal Resolutiecn Ettempt
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e

ENG 1330.18¢
May 24, 2021

DEPRRTHMENT HEAD’S COHMENTS T0 IRMATE AETER REVIEW OF THE COUNSELOR’ s
COM!\&ENTS. - . ,

YOu are approved and on the 118t 1o DE treated at an outsme spec1any clinic. The
outside doctors otfice and FCI Englewood are working as fast as they are able to catch

triage. o1ck-call if your condition changes or worsens.

DEPARTHENT HEAD SIGNATURE:NICKOLAS gty DATE: _
WILLTAMSON e 2oser

UNIT HMANAGER'S SIGNATURE: DATE:
BP-8 Bp-8 | BP-9 BP-9 | BP~-9 Rec’d in.
Issued. |} Returned Issued Returned Admin. Remady
- . : Clerk -
. , o R N R,
Date : ‘
b/7L123 5/26/2? o/58/23 7/3/z3 7/23
Time . : -~ r
7% | PPo. | 52 | s |10 Blo NA
Counselor | 7~ 4 . .
| Zu_? G |4 TN A
Completion of all dections of}thls form is/required before a
BP~229(13) can be issued. This form supersedes all previous Fforly.

S —

.

A
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o2

CARLOS RICHARD MARTINEZ, 90166-053
ENGLEWOOD FCI UNT: 1 VETS QTR: W06-098U

9595 WEST QUINCY AVENUE
LITTLETON, CO 80123

Y
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: U.S. DEPARTMENT OF JUSTICE REQUEST FOR ADMINISTRATIVE REMEDY

Federal Bureau of Prisons

T3pe or use ball-point pen. If attachments are needed, submit Jour copies. Additional instructions on reverse.

From: MABIHNEZ, Corlos R. Q0166 053 Lhw ¢l Englevood

LAST NAME, FIRST, MIDDLE INITIAL REG.NO. UNIT INSTITUTION
Part A- INMATE REQUEST Heallh seyuices 19 Amtg; Me droper Medical cave and dvietient.

ve beed comolaining of paintul gashic ion hal causws He StoMach paing,

E},iﬁ%’\ve YDHEH? and sjujrf\ev%rw G%QD CQ‘(;,A%(E,Q\},{Q, ﬂ@ sau L bren ; ngj? 1bu“f
A4 scheduled 4o see EGD /w\onbswib s ecnlis Smﬁié i \jm .‘J\;’kt ~rb m: £ Q\;, ;1)
i e e o, i iy ol b s oy g
- privation, in erferiing wiva w Yo mﬁw ANG L i
;y:éu&:iks; Z#SQE\/?P HAW}\&WI and well bun -WGW‘T\QYE‘ T Qﬁi &\?)blfﬂ v J Jrh’\? ‘?)-P-'Cl be,cjuoe -L{kgt
2.0-3 foiled 4o %_chn& M mnp\n‘m-‘rs, rLherore s%sqij 1hid mseondidien Ao\a&n. qﬁ,ﬁ ! Ej
3 AN EMErgenty. L ue wlvw Limgnosed, drken any creahanatio . not eutn A ssz,lﬁ ; ﬂﬁ ;
3P & slso QMQ 4 my condidion chln w or Lovdin o v ov%%—c sicke ggu, Lf“"igﬁ,ﬁf?v@i .
ong Yhot ond they Laded do addiss 5 medics] condition and stuat poin. C)r\j
o bt Pﬁ%’xwlr- J

Llao]1073

: * DATE

Part B- RESPONSE

. . .

T35 3 \ellzems

DATE WARDEN OR REGIONAL DIRECTOR
If dissatisfied with this response, you may appeal to the Regional Director. Your appeal must be received in the Regional Office within 20 calendar days of the date of this response.
ORIGINAL: RETURN TO INMATE CASE NUMBER:
CASE NUMBER!

Part C- RECEIPT

Return to:
LAST NAME, FIRST, MIDDLE INITIAL REG. NO. UNIT INSTITUTION

sUBJECT:

DATE @ RECIPIENT’S SIGNATURE (STAFF MEMBER)
BP-229(13)
PRINTES ON RFEYCLED PARPFR

ADDY 4000

PL.PEPR
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BP-229 RESPONSE Case Number: 1167315-F1

This is in response to your Request for Administrative Remedy
dated July 6, 2023. Specifically, you are requesting to have

~ EGD/colonoscopy completed in a timely manner.

A review of this matter reveals that you have been approved for an
EGD/colonoscopy, and it is awaiting scheduling. Be patient while
awaiting this surgery to be scheduled and seek sick call if you

are having worsening symptoms.

Accordingly, your Request for Administrative Remedy is for
informational purposes only. In the event you are not satisfied
with this response and wish to appeal, you may do so within 20
calendar days of the date of this response by submitting a BP-
230(10) to the Regional Director, Federal Bureau of Prisons, North
Central Regional Office, Gateway Complex, Tower II, 8th Floor, 400

State Avenue, Kansas City, Kansas 66101-2492.

/ 7///%?)

J&7F. Williams, Warden Dafe |

P9

e
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INSTRUCTIONS: Please read carefully the instructions on the reverse side and | FORM APPROROVED

CLAIM FOR D AMAGE 7 | supply information requested on both sides of this form. Use additional sheet(s) if 011\612301‘588

m JURY, OR DEATH . necessary. See reverse side. for additional instructions. ) | EXPIRES 5.31.05

1. Submit To Appropriate Federal Agency: 2. Name, Address of claimant and claimant’s personal representative, if
any. (See instructions on reverse,) (Number, street, city, State and Zip Code)

Fed ”
ederal Bureau of Prisons/"RegiodadiOffice | Carlos Martinez $#90166-053 - -

400 State Ave., Suite 800 : .
Gateway Complex, Tower #2 FCI Englewood
Kansas City, KS : R 9595 Wv Quincy Ave.
! : , Littleton, CcO 80123
3. TYPE OF ENGLOTRENT 4. DATE OFBIRTH | 5 MARITAL STATUS 6DATEANDDAYOFACGDENT 7. TIVE (414 OR P.3)

Oamrrary Fervrian 11/3/1969 Single ongoing
8. Basis of Claim (State in detail the known facts and circumstances attending the damage, injury, or deaﬂz, zdem‘ i5ing persons and property involved, the
Dlace of occurrence and the cause thereoﬁ (Use additional pages if necessary.)

SEE ATTACHMENT FOR BASIS OF CLAIM CONCERNING MEDICAL NEGLIGENCE

- PROPERTY DAMA GE ) . - L |
UVEE AND ADDR.ESS OF OWNER, IF OTHER THAN CLAIMANT (anber street, city, State, ana' Zip Code) . .

IEFLY DESCRIBE THE PROPERTY, NATURE AND EXTENT OF DAMAGE AND THE LOCATION WEHERE PROPERTY MAY BE INSPECTED. (See
ructions on reverse side) .

PERSONAL INJURY/WRONGFUL DEATH
+TE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH, WI‘HCH FORMS TI-IE BASIS OF THE CLAH\/I. IF OTHER THAN CLAIMANT, STATE

VE OF INJURED PERSON OR DECEDENT

My injury is pain and suffering to my”person, the exacerbation of my
medical conditions, and emotlonal ‘suffering. '

; i - WITNESSES ; v ]
. NAME | ADDRESS (Nwonber, street, city, State, and Zip Code) \ ’
. o . R *inmate. wiknesses share the- same address
Frank Murinko .x : Address:FCI Englewood
Michael Morrills 9595 W. Quincy Ave
Stewart Bardans . . Littleton, CO 80123
‘¢ instructions on reverse) * AMOUNT OF CLAIMin dollars) =
12d. TOTAL (Failure to specify may

ROPERTY DAMAGE " | 12b. PERSONAL INJURY 12¢c. WRONGFUL DEATH
: cause forfeiure of your rights.)

—
$500,:000.00 g . $500,000.00 ]
HFYTEATTHEAMOUNTOFCLAE&COVERSONLYDAMAGESANDEWUREBCAmeBYIHEACCHHWTABOVEANDAGREETO “]

PT-SAID AMOUNT IN FULL SATISFACTION AND FINAL SET'IIEMNT OF THIS CLAIM
’ 13b. Phone number of signatory | 14, DATE OF CLAIM

:NATURE OF CLAIMANT (See instructions on reverse side.)

’ 303-763-4300 6/30/26023
CRIMINAL PENALTY FOR PRESENTING FRAUDULENT ]
€3S

CIVIL PENALTY FOR PRESENTING

FRAUDULEN T CLAIM CLAIM OR MAKING FALSE STATEMENTS

Imprisonment for not more than five years and shall be subject to 2 fine of not ]
tan $5,000 and not more than $10,000, plus 3 times the amount of damages

sustained by the United States. (See 18 US.C.A. 287)
STANDARD FORM 95 (Rev. 7-85) .
PRESCRIBED BY DEPT. OF JUSTICE

28 CFR 14.2

nore than $10,000, plus 3 times the amount of damages sustained by the
tates. (See 3/ US.C. 3729.)

‘ NSN 7540-00-634-4046
i editions not usable .
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UBASIS OF CLATM
My care providers at FCI Englewood are not prov viding me with the medical

care that I need for my cancer or my severe gastric pain.

I informed Dr. Conroy on October 13, 2022 for my initdial physical at FCI

Englewood. I arrived at FCI Englewood'on August 10, 2022 and my first
2022. During-my visit

appointment to see the doctor was on October 13
with Dr.:/ Conroy, I told her that I had colon cancer and am in remission

for the same. I also informed her that I've been having extreme stoémach

pains since I was in the Essex County Jail in Newark, NJ (the- prlson that .

I was.iat~pfior to FCI Englewood). She informed me that it would take: 4-6

months before I could be seen by an outside‘speeialist. I also advised
I told her that I needed the

Dr. Conroy that I suffer from acid reflux.
medication that I was prescribed by my doctor to treat my acid reflux.

When I arrived at FCI Englewood, I had my doctor's prescription for my

acid reflux medication from the VA and: from the doctor who treated me at
Essex County. Dr. Conroy refused to prescribe medications for me or '
provide the medication. which I was already prescribed by my doctors.

" On April 13, 2023,fI went to sick call and explained to R.: Grimes. who is

a paramedic, not a nurse, that I was in extreme pazin and that I was having

digestive issues. I told her that I was suffering from acid reflux. I also

told her that my stomach pain had been increasing since arriving at the

prison and that I needéd some form of treatment as the pain was preventing
Without any

me from sleeping at night or performing dally functlons.
examination or taklng any of my vitals, Ms. Grimes rendered her personal

opinioni.that I should purchise milk of magnesia. I was not seen by any

gqualified health care provider. I was not seen by my care provider at
FCI Englewood or any doctor. This paramedic performed what she called
and sent me back to my cell. I made repeated requests to see my

"triage"
care provider or the doctor but those requests were refused. I asked for

pain medication and that too was refused.

I've submitted numerous cop outs (inmate request to staff) in writing
both electronicallyiand:.in hard copy concerning my need for medical
treatment for my extreme stomach pains and colon. cancer. None of my cop

outs were answered and.I am still being denied-“treatment.

-1~
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On April 18, 2023, I was summoned by the Health Services Administrator

("HSA"), Mr. NilWilliamson. I wrote a grievance about my lack of- nedlcal
I explained to

care and HSA Williamson wanted to speak to me about it.
He informed me that it

HSA Williamson my issues are articulated above.
sounded to him like I have a pepcid ulcer and if it ruptured I could -die.
He informed me that he would attempt to expedite my treatment and that it

would take about two or three months before I.could be seen by an outside
I have yet to be seen by any outside

Speacialist. As of June 30, 2023,
5pec1allst or the medical staff at FCI Englewood concernlng my serious

-

medlcal issues described above.

In response to my grievance HSA Nickolas Wllllamson wrote on 4/18/2023:

"Like we spoke about on 4/18/2023 you are scheduled<for EGD & Colonoscopy
you will be schedule [sic] soon the gasto

and both have been approved,
clinic will likely complete bothnprocedures at the same visit. Please
1 n

have patience with our medical department and:-our outside caregivers.

I am still in constant extreme pain and’lam suffering daily due to the
I am suffering psychologlcally due to

medical issues described above.
my thinking that I may die if I don't receive timely treatment The

medlcal staff at FCI Englewood are negligent for not providing my care

as described above.

I made another .grievance to the medical department at FCI Englewood on

June 26, 2023 concerning a recent appetarafite to sick call (request for
medicalrassistahce)rat: FCInEnglewood..:Ilwas: denied:dare and pain medication
at sick call on June 22, 2023 I was told by Ms. R. Grimes to be patlent

and that I have been’ approved for outside care.
I was told that my condition does not gqualify as an emergency

In response to my

grievance,
and that I "will be treated in thak order that the doctor seetsf Ffsic] for

[my] conditlon." HSA Williamson made this statement 4in response to my

grievance.

I hereby declare that the foregoing is true and correct under penalty of

Carlos tinez #90166 053

FCI Engfewood
9595 W. Quincy Ave.
Littleton, CO 80123
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U.S. Department of Justice
Federal Bureau of Prisons

North Central Regional Office

400 State Avenue
Tower |l, Suite 800
Kansas City, KS 66101

10-31-2023

Office of the Regional Counsel

CARLOS MARTINEZ, #90166-053

FCI ENGLEWOOD
9595 WEST QUINCY AVENUE

LITTLETON, CO 80123

Re: Administrative Claim for Damages
Claim #: TRT-NCR-2024-00495 $ 500,000.00

Dear Claimant:

This is to notify you of our receipt of your administrative claim for damages under
provisions of the Federal Tort Claims Act, Title 28 USC §1346(b), 2671 et. seq., alleging

liability of the United States Government.

Your claim was received on 07-06-2023. The above referenced Act provides that
the agency has 6 months to make an administrative determination on your claim from the

date such claim was received by the appropriate agency. Accordingly, in the matter of
the above referenced claim, the government’s response is not due until 01-05-2024.

Regulations that may be pertinent to your claim may be found at Title 28 C.F.R.
Part 14 et.seq., and §543.30. '

Sincerely,
Mary A. Noland
Regional Counsel




—€aseNo—1+:24-cv-00206-GPG-STV  Document 5  filed 02/12/24 USDC Colorado pg
. : : 38 of 38

U.S. Department of Justice
Federal Bureau of Prisons

North Central Regional Office

400 State Avenue
Tower I, Suite 800
Kansas City, KS 66101

Office of the Regional Counsel

January 2, 2024

- Carlos Martinez, Reg. No. 90166-053 y
- Federal Correctional Institution Englewood =
“' 9595 West Quincy Avenue ~ © 0 T
~Littleton, CO 80123

RE: Tort Claim TRT-NCR-2024-00495
Amount of Claim: $500,000.00

Certified Mail Receipt No: 7022 2410 0003 5173 1972 !

Dear Claimant:

Your above referenced tort claim has been considered for administrative review
pursuant to 28 C.F.R. § 0.172, Authority: Federal Tort Claims and 28 C.F.R. Part 14,
Administrative Claims Under Federal Tort Claims Act. Investigation of your claim did

not reveal that you suffered any personal injury as a result of the negligent acts or
omissions of Bureau of Prisons employees acting within the scope of their employment.

. As aresult of this investigation, your claim is denied. This memorandum serves as a
... notification of final denial under 28 C.F.R. § 14.9, Final Denial of Claim. If you are
 dissatisfied with our agency's action, you may file suit in an appropriate U.S. District
- Court no later than 6 months after the date of mailing of this notification.

Sincerely,

Mary A. Nolady_d/

Regional C? nsel
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