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IN THE UNITED STATES DISTRICT COURT y 4/0 %’? ogf{z)r,?/?
FOR THE DISTRICT OF COLORADO @ﬁ“ﬂ*&éﬂ ’P 2 9 Q‘?ogco%
e
iy
Civil Action No. >3 /\g
(To be supplied by the court)
JOosE S, GIRON
, Plaintiff
V. Jury Trial requested:

(please check one)
R%gxgx STANCIL, COLORADO DEPT OF CORR=- XXXXYes ___ No
- il

»

CHIEF MEDICAL OFFICER JORN/JANE DOE,

CORRECTTONAL HEALTH PARTNERSHIP (CHP) THIRD PARTY DESIGNEE JOHN/JANE DOE

JOHN/JANE DOE, Defendant(s).

SEE: ATTACHED PAGE 1-a DEFENDANTS.

(List each named defendant on a separate line. If you cannol fit the names of all defendants in
the space provided, please write «see attached” in the space above and attach an additional
sheet of paper with the full list of names. The names listed in the above caption must be
identical to those contained in Section B. Do not include addresses here.)

PRISONER COMPLAINT

NOTICE

Federal Rule of Civil Procedure 5.2 addresses the privacy and security concerns resulting from
public access to electronic court files. Under this rule, papers filed with the court should not
contain: an individual’s full social security number or full birth date; the full name of a person
known to be a minor; or a complete financial account number. A filing may include only: the
last four digits of a social security number; the year of an individual’s birth; a minor’s initials;
and the last four digits of a financial account number.

Plaintiff need not send exhibits, affidavits, grievances, witness statements, or any other
materials to the Clerk’s Office with this complaint.
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ADDTTTONAL DEFENDANTS

CLINTCAL SERVICES ADMINISTRATIVE MANAGER JOHN/JANE DOE

COLORADO DEPT OF CORRECTTIONS (CDOC) HFADQUARTERS INFORMATTION
CONTROL NURSE (HO-ICN) JOHN/JANE DOE

JEREMTAH VELASQUEZ NURSE PRACTITIONER.

USDC Colorado

P9
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A. PLAINTIFF INFORMATION

You must notify the court of any changes to your address where case-related papers may be
served by filing a notice of change of address. Failure to keep a current address on file with the
court may result in dismissal of your case.

Jose S. Giron, #131202, Arkansas Valley Correctional Facility, Unit 4
12750 Hwy 96, at Lane 13, Ordway, CO. 81034 ” ’

(Name, prisoner identification number, and complete mailing address)

N'A.
(Other names by which you have been known)

Indicate whether you are a prisoner or other confined person as follows: (check one)

____ Pretrial detainee
____ Civilly committed detainee
___ Immigration detainee

)m Convicted and sentenced state prisoner
____ Convicted and sentenced federal prisoner
____ Other: (Please explain)

B. DEFENDANT(S) INFORMATION

Please list the following information for each defendant listed in the caption of the complaint. If
more space is needed, use extra paper to provide the information requested. The additional
pages regarding defendants should be labeled “B. DEFENDAN 1(S) INFORMATION.”

Colorado Department of Corrections (CDOC) Director Stancil,
Defendant 1: Colorado Dept. of Corrections, Central Office, 1250 Academy Park Loop,

(Name, job title, and complete mailing address)

Colorado Springs, CO. 80910.

At the time the claim(s? in this complaint arose, was this defendant acting under
color of state or federal law? XX Yes ___ No (check one). Briefly explain:
Defendant Director of the Colorado Department of Corrections (CDOC) failed to pro-
mulgate Policy and Procedure, and failed to Train his subordinants, which said fail-
ures were the cause of plaintiffs irreparable injuries (amputated appendage) and pain
and suiffe.,ruz\g; said failures are custom and procedure, and are a pattern causing plain-
t‘:‘L?fs injurie§ and sutfering as well as multiple other CDOC inmates like (amputation)
injuries and sufferings, Due to deliterate indiff ard medical nezligence, Malpractice. This is a
Defendant 1 'is being sued in his/her X individual and/or X " official capacity.
deliberate pattern causing multiple amputations of CDOC Inmates limbs.

2 Original form grovided e of Charge by CO DOC Legal Services to
Offedar ke pocs 1312027
Date Jul 18 il ‘
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Colorado Dept. of Corrections Chief Medical Officer John/Jane Doe,
Colorado Dept. of Corrections, Central Office, 1250 Academy Park Loop,
Colorado Springs, CC. 80910.

(Name, job title, and complete mailing address)

Defendant 2:

At the time the claim(s? in thiwlaim arose, was this defendant acting under
color of state or federal law? A84Yes _ No d(che;ck one). Brieﬂé ,exglain: ..
Defendant Chief medical Officer John/Jane Doe, was de liberately indifterent to plaintiffs

serious medical infectious condition, and was m dically negligent and malpractice, when
defendant refused to authorize plaintiffs lmmediate care and treatment Dy a infectious
wound nurse', to treat and care for plaintiffs serious infectlous condition, resulting

. in plaintiff sufferin seve{ﬁ ;.tii:ectlon, and amputation of nis L[OOT apperdage. This is a de-
liberate pattem causing atputatidns of multinle QOG :

Defendant 2 is being sued in his/her ;L_»iﬁdividual and/or ___ official capacity.

nefendant John/Jane Doe, liaison-Designee of the Cg)olorado Dept. of Corr-
tions with the 'Carrectional Health Parts ershin', contracting insur-
Defendant 3: %%céocgmanv %or 6885 fhrates medica Sesthent and care, 55d %@smgmee
. " (Name, job title, and complete majling address), . . 1 s s
for inmate Third PaQ:\Ity %fgnts el SRR S EOR g s '(eé.%wl.f.,), was deliberately indifferent
to plaintiffs serious medical condition, and was medically negligent and performed mal-
practice, by denying piatnriff the =mergemncy medteattrestment—and—care—for—his severe
i i ' L ghigh o nlaintiff tq have his foqt.anpendage amputated. This i
infectious Eoot Wi tifd ik Cﬁ‘i’lﬁ%? 1Q]tﬁl1s%%ll‘ﬁjla¥rﬂ IS WSS deréndant acting under This is
color of state or federal law? 8XX Yes No (check one). Briefly explain:

%

deliberate pattemcausing multiple amputations SoB €DOC Tnnates Limbs.

Defendant 3 is being sued in his/her XX individual and/or ___ official capacity.
B.
SEE: DEFENDANTS TNFORMATION, PAGE 3-a.

C. JURISDICTION
Indicate the federal legal basis for your claim(s): (check all that apply)

¥XX_ 42 U.S.C. § 1983 (state, county, and municipal defendants)

Bivens v. Six Unknown Named Agents of Fed. Bureau of Narcotics, 403 U.S. 388 (1971)

(federal defendants) )
Plaintiff invokes this Honorable Courts Supplemental Juris-
diction on all Colorado State Law violations, of deliberate
indifference, medical negligence and malpractiCe, and all
other violations of Colorado State laws to be later deter-
mined.

KXX  Other: (please identify)
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3. DEFENDANTS INFORMATIGN

Defendant 4: Defendant Senior Executive Services Manager John/Jane Doe,
Colorado Dept. of Corrections, Central Office, 1250 Academy Park Loop,
Colorado Springs, CO. 80910

Defendant was acting under color of State and Federal Law.

Defendant Senior Executive Services Manager John/Jane Doe was deliberately indifferent to
plaintiffs serious medical condition, and was medically negligent and performed malpractice
when said defendant failed to promulgate ?olicy and procedure and/or failed to order the
activation of the 'infectious wound nurse’ to treat and care for plaintiffs infectious

wound causing aggravation of the infected wound, and the amputation of plaintiffs foot a-
opendage; further defendant failed to train his/her subordinants, in the treatment and cace
of infectious wounds, promulgate policy and procedure for same, resulting in the amputation
of plaintiffs foot appendage. Tris is a deliberate pattern causing miltiple amputations of (DOC Trmate Limbs.

Defendant is being sued in his/her individual and Official capacities.

Defendant 5: Defendant Clinical Services Administration Manager John/Jane Doe,
Colorado Dept. of Corrections, Central Office, 1250 Academy Park Loop,
Colorado Springs, CO. 80910.

Defendant was acting under color of State and Federal Law.

Defendant Clinical Services Administration Manager John/Jane Doe was deliberately indiff-
erent to plaintiffs serious medical condition, and was medically negligent and performed
malpractice when said defendant failed to promulgate policy and procedure and/or failed to
order the activation of the 'infectious wound nurse' to treat and care for plaintiffs in-
Fectious wound causing aggravation of the infected wound, and the amputation of plaintiffs
foot appendage; further defendant failed to train his/her subordinants, in the treatment
and care of infectious wounds, promulgate policy and procedure for same, resulting in the
amputation of plaintiffs foot appendage. This is a deliberate pattern causing multiple amp-
utations of CDOC Tnmates 1imbs. . . . o

Defendant s sued in his?her individual and official capacities.
Defendant 6:  Colorado Dept. of Corrections (CDOC) Headquarters Tnformation Control Nurse
(HQ-ICN) John/Jane Doe. Colorado Dept. of Cowrections, Central Office, 1250 Academy Park Loop,
Colorado Springs, CO. 80910.

Defendant was acting under color of State and Federal Law.

Defendant 0ODOC Headquarters Information Control Nurse John/Jane Doe was deliberately in-
different to plaintiffs serious medical condition, and medically negligent and performed
malpractice, when defendant deliberately failed in his/her duties to officially document

in the CDOC information medical records that the culpable CDOC defendants, suora, and others
unknown at this time to plaintiff, were deliberately indififerent to plaintiffs serious med-
ical condition, and other CDOC Inmates like medical conditions, Hnd the deliberate and neg-
ligent and malpractice failure to treat and care for plaintiffs serious medical condition
of a infectious wound, Hod to activate the treatment and care of a ‘infectious wound nurse’
waich was the cause of plaintiffs aggravation of his infectious wound, resulting in the am-
putation of plaintiffs foot appendage. This is a deliberate pattern causing multiple am-

putations of CDQC Inmate limbs. . .. .. . L.
Defondant is sued in his/aer individual Hnd official capacities.

SFE: B. DEFENDANTS INFORMATION
PAGE 3 "b @

‘ 3"&0
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B, DEFENDANTS INFORMATION

Defendant 7: Defendant Nurse Practitioner Jeremiah Yelasquez, Arkansas VHlley Correctional
Facility, 12750 Hwy 96, at Lane 13, Ocdway, CO. 81034.

Defendant was acting under color of State and Federal Law.

Defendant Nucse Practitioner Jeremiah Velasquez was deliberately indifferent to plaintiffs
serious medical condition, and was medically negligent and performed medical malpractice,
when said defendant, with full knowledge of plaintiffs serious infected wound condition,
CANCELLED the 'Ursent Reguest' for a 'general surgical consultation’ for possible surgical
Tntecvention, on 12-12-2022, when defendant khew plaintiff needed the surgical consult to
address the serious infected condition of plaintiffs foot and left small toe, and that said
sucgical consult, with a ‘infectious wound provider', could have prevented the amputation
of plaintiffs toe, instead of waiting until 1-18-2023, 36 days later, allowing the infected
wound to fester and grow worse, before plaintiff was allowed the "off site' surgical con-
sult and surgical intervention, which required at tnis late date, amputation; defendant was
deliberately indifferent in the cancellation of the 12-12-2022 surgical consult, and it was
medical negligence and malpractice to cancel same, resulting in plaintiffs amputation. This
constitutes a deliberate pattern causing multiple amputations of CDOC Inmate limbs.

Nefendant is sued in his individual capacity.

Plaintiff incorporates the defendants and claims and facts and evidences into each of
the other claims, due to the inter-relatedness of the facts and evidences of each claim one
to the others.

See: CASE FACTS beginning at paze 3-c.
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CASE FACTS¥

On 11-7-2022 Plaintiff submitted a 'Medical Recuest for Care' (kite), due to a open
wound on plaintiffs left foot, which was caused by the ill fitting diabetic shoe and brace
plaintiff was wearing. Plaintiff has been a diabetic, dependent on insulin for many years.

Cn 11-14-2022 plaintiff spoke to the facility nurse about the open wound on plaintiffs
left foots small toe; the nurse at the facility (Arkansas Valley Correctional Facility [AVCF])
summoned the physicians assistant to examine the open wound, and the physicians assistant (PA)
ordered the prescrivtion of 1000 Mg of Tylenol, 1000 Mg of Ibuprophen, and a 'Broad Spectrum
Antibiotic' for 7-days. Neither the nurse or the PA cleaned or treated the open wound; add-
iticnally, the facility does not have a 'infectious wound nurse' on staff.

On 12-3-2022 plaintiffs left foot is swollen and red, and plaintiff is in severe pain,
the small toe on plaintiffs left foot is now completely Black from the infection in the open
wound, and the tissue is dying in the small toe.

On 12-6-2022 plaintiff went to the facility medical clinic for a hearing test, and the
nurse upon witnessing the condition of plaintiffs swollen left foot and black small toe, and
she called the doctor, who upon witnessing the state of plaintiffs foot and small toe in-
fection, orderad pain medication for 7-days, and ordered a X~-ray of the infected area. The
doctor stated he wanted to wait on the results of the X-ray before he determines what course
of action to take on the infected foot and black toe.

On 12-7-2022 plaintiff went in to the facility medical clinic for a blood pressure check
and it was at this point that AVCF medical decided to begin actively treating the infected
wound, which said infectious wound began 30 days earlier on 11-7-2022. A bandage was placed
on plaintiffs blacken small toe.

On 12-8-2022 plaintiff went to facility medical clinic at 8:00 a.m. for the ordered
X-Ray on his left foot and infected and blackened small toe to ses if the infection had
reached plaintiffs left foot and leg bone areas. At 1:30 p.m. plaintiff had a blood pressure
check performed, and medical changed the bandage on plaintiffs infected black small toe.

On 12-9-2022 at 2:00 p.m. plaintiff went to the facility medical clinic to have the
bandage changed on his blackened small left foot toej upon witnessing the condition of
plaintiffs infected and blackened small toe, the nurse Francis, summoned Nurse Practitioner
Love (NP), and showed him that the foot and toe were 'hot' and very painful, Hnd NP Love
ordered antibiotics for 10-days, and nurse Francis gave plaintiff a shot of antibiotic.
Plaintiff asked if his new diabetic shoe brace had arrived as yet (which was the original
cause of the wound), and they stated no.

On 12-12-2022 plaintiff received a bandage change and took the remainder of his pué-
?SQribed pain medication.'l request for surpery' CANCELLED by AVEF medical provider.(WP Velasquez, J. wiich

et + f%gﬁiﬁﬂ‘ NP, K %g%§ﬂg . . . ‘ . . .
DO SRS Bﬁ? plaintiff is in severe pain, and received a bandage change. No pain medi-
cations.

On 12-15-2022 plaintiff was forced to stand in tne medication line for over l=-hour to
receive the antibiotic; his blood glucose level had dropped too low for nis required in-
sulin.

On 12-16-2022 plaintiff received a bandage change at 2:00 p.m.; Health Services Ad-
ministrator Lindsay Gouty was the person who viewed plaintiffs infected left foot and his
blackened small toe (pecrdsis); HSA Gouty was displeased with the state of plaintiffs foot
and small toe, and took photographs of it, and sent photographs, expressing her concern to

See: CASE FACIS, continued at 3-d.

3-C.
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CASE FACIS

defendants in the Central Office of the CDOC, in Colorado Springs, Colorade. This occurred on
12~16-2022, 8-days after tne 'urgent Surgical Reguest' had been submitted, and then cancelled
by defendant N.P, J. Velasquez on 12-12-2022.

On 12-14-2022 AVCF medical Amy M. Lopez faxed defendant correctional Health partnership
(CHP) for authorization for 'urgent surgery'.

On 12-22-2022 per AVCF notes, AVCF Linda M. Paro states CHP received the request for the
urgent SUrgery.

On 12-28-2022 per Linda M. Paro, CHP approved surgical consult.

On 12-29-2022 the second request was made by N.P. K. Love for a ‘urgent Ortho'visit;
N.P. Love states:''(Plaintiff) a 37 year old diabetic patient with possible osteomyelitis of
the distal phalanx of the fifth digit has been on several rounds of antibiotics...for the
past 4-6 weeks; nas ‘'dark blackened skin'''; "It apoears that the black skin is splitting off

On 1-06-2023 CHP approved the surgical consult.

On 1-09-2023 the ‘scheduler notes' were sent to (outside doctor) Dr. Minihanes office.
On 1-13-2023 the surgical consult was completed.

On 1-18-2023 plaintiffs small toe on his left foot was amputated.

i D o S S S D D IR D SO T WD K OB B VRS 0 YR R G

PERTINENT MEDICAL FACIS. -

~2022 plaintiff submitted a Medical Request for Care due to the open wound on

1. On 11-7
fs left foot small toe from the ill fitting diabetic shoe wear and brace,

plaintif
2. On 11-14-2022 plaintiff spoke to the AVCF medical personnel about the open infected
wound on his left foot, small toe; AVCF medical did wnhat they were able, but, AVCF medical
does not have a nurse 'Certified’ in the treatment of infectious wounds. Nurse Frances L.
Wright stated to HSA Lindsey Gouty, that AVCF has no "Certified Infectious Wound Nurse',
and that Nurse Wright is willing to go take the training to be certified for said expert
training; this is critical, due to the high volume of diabetic patient/inmates at AVCF,
and the pattern of P/Inmates losing limbs due to their diabetically infected wounds.

3. On 12-3-2022 plaintiffs left foot is swollen and red, and his small toe is BLACK with
necrosis (tissue death),

4, On 12-6-2022 plaintiff went to AVCF medical for a hearing test, and upon the nurse see-
ing plaintiffs foot and toe, called the doctor, who ordered pain medication and a X-Ray

to determine if the infection has spread to the foot or leg bones.

5. On 12-7-2022 plaintiff, after suffesring the infected wound for 30 days, began receiving

treatment for the infected wound, a bandage was placed on plaintiffs wound; Surgical consult sent.

6. On 12-8-2022 plaintiff received the ordered X-Ray of his foot.

7. On 12-9=2022 Plaintiff went to AVCF medical for medical care of his open infected wound
, walking with a cane, with a very painful gait; there is no dressing on his infected toe
wound which is swollen with black tissuej plaintiff is given a stack of 2x2 gauze to self
care the wound in his cell area.

8. On 12-12-2022 defendant J. Velasquez chncelled the request for a 'urgent surgical con-
sultation'for the infected wound, despite his own medical notes in support of the urgent
surgical consultation, which state in part:"Fifth MIP of left foot is black in color; pat-

See: Pertinent medical Swd,
facts at 3-e.
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PERTINENT MEDICAL FACTS

ient has been on antibiotics without any resolution to fifth MIP. Patient zeports extreme
pain and tenderness to fifth MIP of left foot in addition to lateral edge of foot. During
physical exam patient would physically jump off of exam table with light palpataion of
the area. Due to history of diabetes, physical exam and concerns of toe ischemia patient
would highly benefit from a gemeral surgery consult for possible surgical intervention'.

9, On 12-20-2022 plaintiff requests that N.P. K. Love 'Debride’ the infected wound, to try
to remove the infected black skin and tissue, N.P. Love advises that "'that may not be the
"hest idea’ in this (AVCF medical) setting''; plaintiff requested this as the infection in
the wound is simply getting worse, and without a 'trained infectious wound nurse' he is
going to end up losing nis limb.

10. On 12-23-2022 H.S.A. Lindsay Gouty''Reached out to CDOC scheduler to see if they can
get plaintiff into general surgery 'sooner' than later. That as of this cate a consult has
not been approved or denied'.

11. On 12-26-2022, AVCF medical clinic, daily dressing changes, awaiting surgery consult,
nurse noticad that plaintiffs toe is 'black and odorous', and notified the 'provider® that
plaintiff is not currently on antibiotic, and theregno change in the wound.

12. On 12-28-2022 N.P. K. Love orders another X-Ray of plaintiffs left foot; black skin is
Hplitting off foot.

{2, On 12-29-2022 W.P. K. Love requests a ‘Urgent ortho visit' for plaintiff , submitted
to defendant CHP by Linda M. Paro, 16 days after defendant Velasquez cancelled the first
‘urgent ortho request' on 12-12-2022; this is ‘second request' for surgical consult.

14. On 1-06-2023 defendant CHP approves the 12-12-2022 ‘oeneral surgical request' of de-
fendant U.P. J. Velasquez, after he cancells. the urgent surgical request on 12-12-2022,
and 25 days after the cancellation of the urgent surgical consult.

15. On 1-13-2023 the surgical consultation is completed.
16. On 1-17-2023 the Provider Review is Completed (N.P. K. Love).

17. On 1-18-2023, plaintiff is taken to the outside hospitol facility St. Thomas-Moore

and his left fomot small toe is amputated, 37 days after defendant J. Velasquez cancelled
N.P. K. Love's urgent ortho consult on 12-12-2022,(N,P. K. Love's urgent ortho consult was
requested 12-7-2022).

3-@ @
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D. STATEMENT OF CLAIM(S)

State clearly and concisely every claim that you are asserting in this action. For each claim,
specify the right that allegedly has been violated and state all facts that support your claim,
including the date(s) on which the incident(s) occurred, the name(s) of the specific person(s)
involved in each claim, and the specific facts that show how each person was involved in each
claim. You do not need to cite specific legal cases to support your claim(s). If additional space
is needed to describe any claim or to assert additional claims, use extra paper to continue that
claim or to assert the additional claim(s). Please indicate that additional paper is attached and
label the additional pages regarding the statement of claims as “D. STATEMENT OF CLAIMS.”

Amendment
Plaintiff was Denied his Guaranteed Rights under the U.S. Constitution

8 tﬁ) be F;‘ea of Cruel and Unusual Punisnments, 1l4th Amendment to Due Process of
CLAIM ONE: of Law and Fdual Protection of the Law; and Plaintiff was Denied his

Rights under Colorado State Laws to De Free of Medical Negifsernce ard Haipractice.

Claim one is asserted against these Defendant(s):
Colorado Department of Corrections (CDOC) Director Stancil.

Supporting facts: Defendant Director Stancil has a Duty owed to plaintiff and other
CDOC Inmates, to ensure their wellbeing through the CDOC and its employees who are Dir-
actor Stancils subordinents, by Director Stancil promulgating Policies and Procedures
and the Training of his employee subordinents, to ensure that they are in accordance
with the laws mandating their proper conduct in their departmental daily activities.

Defendant Stancil failed in this Duty owed to plaintiff by failing to promulgate
policies and procedures, and properly train his subordinent employees, by and through
his co-defendant Administrative managers, to ensure that the CDOC medical staff at each
CDOC facility were Drooarly staffed, and that they were trained 1n their duties as man-
dated under the law, by failing to ensure that the position of a 'Infectious Wound Nurse'
is staffed at each faclllty, and/o: that a nurse at each GDOC facility is 'Trained' and
‘Certified', as a 'Infectious Wound Nurse', to ensure that plalntlft and other innates
would receive prompt, adeguate and ongoing treatments for any infectious wounds that
said inmates may suffer at a CDOC facility.

Defendant Stancil's failures, supra, were the proximate cause of plaintiffs in-
juries. Defendant Stancil knew or should have known his Duties mandated under the Law,
and was delibarately indifferent to those Duties owed to plaintiff and other CDOC in-
mates, which has resulted in plaintiffs infectious wound requiring amputation, as well
as tae pattern of other CDOC inmates at Arkansas Valley Correctional Facility, and dn-
other CDCC facilities unknown to plaintiff at this time, suffering the same infectious
diabetic wound injuries, requiring amputation of their body appendages, in violation
of defendant Stancil's Duties of Care owed plaintiff and other CDOC inmates under the
Law. Defendant Stancil is sued in his INDIVIDUAL and OFFICTAL CAPACITTES, for said custon ard

mt%%%%% m%@%@%ectwml Facility (t\VCB) medical department during the period
in which plaintiff suffered his permanent injuries, and waich minimally three other
diabetic inmates alsc suffered diabetic infectious wounds requiring amputation of their
body appendages, did mot:have a nurse trained in 'infectious wound care', which is the
dire&;:t cause of plaintiff's, and other CDCC inmmates permanent injuries and suffering.

®

See: SIATEMEND OF CLADMS QONIINUED. Page 4-a.

Criginel form provided fes of Chuge by C0 DOC Legel Services to

Offmdsr G0 on pocy 131 A0 2—
e OCV T BIOT
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D, STATEMENT OF CLAIMS CONTINUED.

CLATM TWO: Plaintiff was Denied his Guaranteed Rights under the U.S. Constitution A-
mendnent 8 to be Frese of Cruel and Unusual Punisnments, 14th Amendment to Due Process
of Law and Equal Protection of the Law; and plaintiff was Denied his Rights under Colo-
rado State Laws to be Free of Medical Negligence and Malpractice.

Claim Two is asserted against Defendant Chief Medical Officer John/Jane Doe, CDOC.

Supporting Facts: Defendant CDOC Chief Medical Officer Jonn/Jane Doe (actual name
will be furnished when discovered post discovery) has a Duty of Care owed to plaintiff
and other CDOC Inmates, to ensure their well being, including their medical safety and
care, through defendants Duties and Responsibilities as a medical employee under the
law with the CDOC (CRCC= Colorado Dept. of Corrections, supra and infrag

Defendant Chief Medical Officer has a legal duty to ensure that all CDOC medical
employees and subordinants are compliant with laws and policies and procedures, and en-
force same in their daily activities in treating and caring for CDOC inmates, including
plaintiff. Defendant Chief medical officer has failed in this duty, by failing to pro-
mulgate molicies and procedures ahd .failing to train defendants employee-subordinants
in "Infectious Wound Care', and to ensure that each CDOC facility has a 'Infectious
Wound Nurse' on the medical staff at the facility, and certified as trained in tne
treatment of infectious wounds, to ensure the proper, adequate and ongoing treatment
and care of inmates with infected wounds, including plaintiff and others with diabetic
infected wounds. Defendant chief medical officer has failed in this duty, which was
the direct cause of plaintiffs permanent injuries and suffering, with the amputation
of his body appendage due to AVCF not having a 'infectious wound nurse' on staff at
said facility, or any nurse certified as trained in the treatment and care of ‘infected
sounds’ including diabetic infectious wounds, such as plaintiff, whicn has caused the
amputation of plaintiffs foot appendage and at least three other inmate diabetic pa-
tients losing their bodily appendages through amputation. Defendants failures con-
stitute a custom, practice and pattern of said illegal irregularities, causing plain-
tiffs and other CDOC inmates harms and suffering, at AVCF and other CDOC facilities
unknown to plaintiff at this time.

Defendant chief medical officer was deliberately indifferent to plaintiffs ser-
ious medically infected condition, and was medically negligent and performed medical
malpractice when defendant chief medical officer of the CDOC refused to authorize
plaintiffs immediate treatment and care by a 'infectious wound nurse', of which the
defendant chief medical officer of the CDOC knew or should have known of plaintiffs
seriously infected wound, of which AVCF medical personnel had alerted the defendant
chief medical officer and his subordinant staff at the Central Office of the CDOC,
by and through their requests that plaintiff be approved for a 'surgical consult',
and these requests for 'surgical consult’' had been ignored and/or denied for a ex-
tensive period of time until through said denials, plaintiffs infection had progressed
to the point of requiring amputation. This is a custom, policy and pattern of defendant
chief medical officer, that has resulted in plaintiffs Tort injuries causing amputation,
and the Tort injuries and amputations of at least three other AVCF diabetic inmate pa-
tients. Defendant chief medical officer is sued in his/her INDIVIDUAL CAPACTIY.

See: D. STATEMENT OF CLAIMS CONTINUED. Page 4-b.

be=ga
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D, STATEMENT OF CLAIMS CONTINUED.

CLATM THREE: Plaintiff was Denied his Guaranteed Rights under the U.S. Constitution
Amendment 8 to be Free of Cruel and Unusual Punishments, 14th Amendment to Due Process
of Law and Equal Protection of Law; and plaintiff was Benied his Rishts under Colorado
State Laws to be Free of Medical Negligence and Malpractice.

Claim Three is asserted against Defendant Correctional Health Partnership (CH P)
CDOC Third Party Beneficiary (of inmate medical/contract third party beneficiary rights)
Designeee John/Jane Doe, (herelnatter CHP/DOC TPR Designee).

Supporting Facts: Defendant CHP/DOC TPR Designee (actual name will be furnished
wnen discovered post discovery) has a Duty of Care owed to plaintiff and other CDOC
inmates, to ensure tneir well being, including their medical safety and care, and
treatments, to diagnose and treat their serious medical coudltlons, through the liaison
position with the CDOC to the CHP Insurance Company; this Designee of Dl?lﬂtlit and
other CDOC inmates Third Party Rights as 'beneficlaries under the contract enterred into
between the CDOC and CHP insurance Company', this defendant functions as a ‘‘Gatekeeper'
approving or denying the treatment and care reaueqtmd by the CDOC facility medical
personnel where a inmate/patient may happen to be incarcerated at; in this instant
matter hefore bar, defendant CHP/DOG TPR designee, defendant wwlle knowing of plaintiffs
secious infected medical condition, failed to avprove the necessary medical treatment
and care required by plaintiff to avold the amputation of his left foot appendage, and
deliberately did so for a prolonged period of time, resulting in, and was the cause of
plaintiffs aggravation of his serious infected medical condition, requiring amputation
of plaintiffs foot appendage.

The deliberate indifference of CHP/DOC TPR Designee defencant John/Jane Doe, and
the medical negligence and malpractice demonstrated by said defendant, is the direct
cause of Dlalntlﬁts medical Tort injury and suffering, as well as the other inmate/

patients (at least three others) at AVCF, and the permanent disfiguring injyries
suffered by plaintiff and other CDOC diabetic inmate/patients. Defendant is sued in
his/her INDTVIDUAL CAPACTTY.

CLATM FOUR: Plaintiff was Denied his Guaranteed Rights under the U.S. Constitution A~
mendment 8 to be Free of Cruel and Unusual Punishments, 14th Amendment to Due Process
of Law and Equal Protection of lLaw; and plaintiff was Denied his Rights under Colorado
State Laws to be Free of Medical newllaence and Malpractice.

Claim foure 1is asserted against Defendant Senior Executive Services Manager Jonn/
Jane Doe, CDCOC. (Deferdant Senior Fxecutive Services Manmper nereimafter:'SES Man.').

Supporting facts: Defendant SES Mam. John Jane Doe (actual name will be furnished
when discovered post discovery) has a Duty of care owed to plaintiff and other CDOC
inmates, to ensure their wellbei ing, including their medical safety and care, and treat-
ments, to diagnose and treat their serious medical conditions; defendant was deliberately
indifferent to plaintiffs serious medical condition, and wes medl cally negligent and
performed medical malpractice when said defendant fa1led to promuleate DOllCV and pro-
cedure and/or failed to order the activation of the 'infectious wound nurse' to treat
and care for plaintiffs infectious wound causing aggravation of the infected wound, and
the amputation of plaintiffs foot appendage; further defendant failed to train his/her
subordinants, in the treatment and care of infectious wounds, failed to promulgate pol-
icy and procedure for same, resulting in the amputation of plaintiffs foot appendace.
This is a deliberate pattern of custom and policy, causing multlple amputations of CDOC
innates limbs. Defendants deliberate failures were the cause of plaintiffs §Q%u ee an
pain and suffering in the chain of causation. Defendant is sued in hxs}her IVIUAL
OFFTCIAL CAPACITIES.

See: D. STATEMENT CF CLAIMS, Page 4-c.
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D. STATEMENT OF CLAIMS CONTINUED.

CLAIM FIVE: Plaintiff was denied his Guaranteed Rights under the U.S. Constitution A~
mendment 8 to be Free of Cruel and Unusual Punishments, 14th Amendment to Due Process
of Law and Equal Protection of Law; and plaintiff was Denied his Rights under Colorado
State Laws to be Free of Medical negligence and Malpractice.

Claim five is asserted against Defendant 'Clinical Services Administration Manager
John/Jane Doe' (hereinafter Defendant CSA Man.); Colorado Dept of Corrections, Central
Office, Colorado Springs, CO.(Actual name will be furnished post discovery).

Supporting Facts: Defendant GSA Man. John/Jane Doe was deliberately indifferent to
plaintiffs serious medical condition , and was medically negligent and performed mal-
practice when said defendant failed to promulgate policy and procedure and/or failed to
order the activation of the 'infectious wound nurse' to treat and care for plaintiffs
infectious wound causing aggravation of the infected wound and the amputation of plain-
tiffs foot appendage; further defendant failed to train his/ner subordinants, in the
treatment and care of infectious wounds, promulgate policy and procedure for same, re-
sulting in the amputation of plaintiffs foot appendage. This is a deliberate custom and
pattern causing multiple amputations of CDOC inmate limbs.

Defendant is sued in his/her INDIVIDUAL and OFFTICIAL CAPACTITES.

CLATM STX: Plaintiff was Denied his Guaranteed Rights under the U.S. Constitution Amend-

ment 8 to be Free of Cruel and Unusual Punishments, 14th Amendment to Due Process of Law

and Equal Protection of the Law; and plaintiff was Denied his Rights under Colorado State
Laws to be Free of Medical Negligence and Malpractice.

Claim Six is asserted against CDOC Headquarters Information Control Nurse John/Jane
Doe (actual name will be furnished after discovery), said defendant hereinafter is re-
fered to as:'HO-ICN'.

Supporting Facts: Defendant HO-ICN John/Jane Doe was deliberately indifferent to
plaintiffs serious medical condition of infectious wound, and medically negligent and
performed medical malpractice, as a nurse, when defendant deliberately failed in his/
her duties to officially document in the CDOC information medical records that the cul-
pable CDOC defendant, suora, and others unknown at this time to plaintiff, were delib-
erately indifferent to plaintiffs serious medical condition, and other CDOC like medical
conditions of diabetic infectious wounds, and the deliberate, neglisent and malpractice
failures to treat and care for nlaintiffs serious infected wound medical condition, and
to activate the treatment and care for plaintiffs serious wound by a 'infectious wound
nurse', wiich was the cause of plaintiffs aggravation of his infectious wound, rasulting
in the amputation of plaintiffs foot appendage. This is a custom and pattern causing
maltiple amputations of CDOC diabetically infected limbds.

Defendant is sued in his/her INDIVIDUAL and OFFTCTIAL CAPACTITES.

CLATM SEVEN: Plaintiff was Denied his Guaranteed Rights under the U.S. Constitution A-
mendment 8 to be Free of Cruel and Unusual Punishments, 14th Amendment to Due Process
of Law and Faual Protection of law; and plaintiff was Denied his Rights under Colorado
State Laws to be Free of Medical Negligence and Malpractice.

Claim Seven is asserted against Defendant Nurse Practitioner Jeremiah Velasquez,
nurse at AVCE,

Sea: D. STATEMENT OF CLAIMS, Page 4-d.
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D, STATEMENT OF CLAIMS CONTINUED, -

Supporting Facts: Defendant Nurse Practitioner (hereinafter NP Velasauﬂz) Velasauez
was daliberately indifferent to plaintiffs serious medical condition, and was medically
negklgont and performed malﬁractlea when saild defendant WLtq full km@wledge of plaintiffs
serious infected diabetic wound condition CANCELLED the 'Urgent Request' for a surgical
consult for surgical intervention on 12~12-2022, when defmﬂ@ant knew plaintiff needed
the surgical consult to address the serious infected condltlan of plaintiffs luft foot
and small toe, and that said surgical consult, with a 'infectious wound provider' could
have prevented the amputation of Dlalntltts toe instead of waiting until 1-18-2023, 36
days later, allowing the infected wound to *ester and grow worse, “before plaintiff was
allowed the 'off site' surgical consult and surgical intervention, which required at
this late date amputation; defendant was deliberately indifferent in the cancellation
of the 12-12-2027 surgzical consult, and it was ﬂ&dlCal negligence and mal@factlca to
cancel same, denying Dl&lntlft the attention of a 'infectious wound nurse care’ , result-
ing in plaintltts amputation. This is custom and practice, and a patteen causing the
multiple amputations of CDOC diabetic inmate limbs.

Defendant is sued in his INDIVIDUAL CAPACTTY.

b-d,
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E. PREVIOUS LAWSUITS

Have you ever filed a lawsuit, other than this lawsuit, in any federal or state court while you
were incarcerated? __ Yes ’&(No (check one).

If your answer is “Yes,” complete this section of the form. If you have filed more than one
previous lawsuit, use additional paper to provide the requested information for each previous
lawsuit. Please indicate that additional paper is attached and label the additional pages
regarding previous lawsuits as “E. PREVIOUS LAWSUITS.”

Name(s) of defendant(s): A/\JA‘ N/A

Docket number and court:

Claims raised:

Disposition: (is the case still pending?
has it been dismissed?; was relief granted?)

Reasons for dismissal, if dismissed:

Result on appeal, if appealed:

F. ADMINISTRATIVE REMEDIES

WARNING: Prisoners must exhaust administrative remedies before filing an action in federal
court regarding prison conditions. See 42 U.S.C. § 1997e(a). Your case may be dismissed or
Jjudgment entered against you if you have not exhausted administrative remedies.

Is there a formal grievance procedure at the institution in which you are confined?

ﬂ_ Yes ___ No (check one)

Did you exhaust administrative remedies?

%& Yes ___ No (check one)

Original form @wm&; fiwn ot Change by CO DOT Legal Services to
iz, Gicen pocy 2102
s Des_ QLT T BI0T
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G. REQUEST FOR RELIEF

State the relief you are requesting or what you want the court to do. If additional space is needed
to identify the relief you are requesting, use extra paper to request relief. Please indicate that
additional paper is attached and label the additional pages regarding relief as “G. REQUEST
FOR RELIEF.”

1. One (1) Million Dollars Compensatory Damages against each named defendant.
2. Two (2) Million Dollars Punitive Damages against each named defendant.

3. Declaratory Judgment stating plaintiffs Rights under the law, and defen-
dants duties owed to plaintiff and other CDOC Inmates under the law.

4., Costs of this litigation.

5. Other such further relief that this Honorable Court deems just and proper
to serve the ends of Justice.

H. PLAINTIFF’S SIGNATURE

I declare under penalty of perjury that I am the plaintiff in this action, that I have read this
complaint, and that the information in this complaint is true and correct. See 28 U.S.C. § 1746;
18 U.S.C. § 1621.

Under Federal Rule of Civil Procedure 11, by signing below, I also certify to the best of my
knowledge, information, and belief that this complaint: (1) is not being presented for an improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation;
(2) is supported by existing law or by a nonfrivolous argument for extending or modifying
existing law; (3) the factual contentions have evidentiary support or, if specifically so identified,
will likely have evidentiary support after a reasonable opportunity for further investigation or
discovery; and (4) the complaint otherwise complies with the requirements of Rule 11.

. /-'/ Ve ; A£/¢/ "

I R

(Plainﬁ'ﬂ:é signature)

[z
;%\w,f‘/gé' [O -202'/“' @
(Date)
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