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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

FILED

Civil Action No. UNITED STATES DISTRICT COURT
DENVER. COLORADO

DEC -8 2025

DAWAN SMITH, JEFFREY P Cb%fféﬁé.&
Plaintiff.

V.

DEFEDANT DIANNA PARKER,
DEFEDANT THEOPHILUS UFUOMA
DEFEDANT DOE SUSAN,
DEFEDANT DOE ANGEL,
DEFEDANT MICHAEL ALLEN,
DEFEDANT VICKY NIRA,
DEFEDANT JEFF LONG,
DEFEDANT MOSES STANCIL,
DOES 1-10,

Defendant(s).

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL

P9

NOTICE

Federal Rule of Civil Procedure 5.2 addresses the privacy and security concerns resulting from
public access to electronic court files. Under this rule, papers filed with the court should not.
contain: an individual’s full social security number or full birth date; the full name of a person
known to be a minor; or a complete financial account number. A filing may include only: the last
four digits of a social security number; the year of an individual’s birth; a minor’s initials; and the
last four digits of a financial account number.
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A. PLAINTIFF INFORMATION

You must notify the court of any changes to your address where case-related papers may be served
by filing a nofice of change of address. Failure to keep a current address on file with the court
may result in dismissal of your case.

DAWAN SMITH __ 2255 Midpoint Drive Ft. Collins, CO_ 80505
(Name and complete mailing address)

(970)498-7530 _ ddawenSmith 7—@ A manl, Copn
(Telephone number and e-mail address)

B. DEFENDANT(S) INFORMATION

Please list the following information for each defendant listed in the caption of the complaint. If
more space is needed, use extra paper to provide the information requested. The additional pages
regarding defendants should be labeled “B. DEFENDANT(S) INFORMATION.”

Defendant 1: _ Dianne Parker Nurse
(Name and complete mailing address) Sterling Correctional Facility
12101 Highway 61
Sterling, CO 80751

Phone: (970) 521-8215 Email:

Defendant 2: Theophilus Ufuoma Nurse
(Name and complete mailing address) Sterling Correctional Facility
12101 Highway 61
Sterling, CO 80751

Phone: (970) 521-8215

Defendant 3: DOE Susan Nurse
(Name and complete mailing address) Sterling Correctional Facility
12101 Highway 61
Sterling, CO 80751

Phone: (970) 521-8215 Email:
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Defendant 4: DOE Angel Nurse

(Name and complete mailing address) Sterling Correctional F acility

12101 Highway 61
Sterling, CO 80751

Phone: (970) 521-8215 Email:

Defendant 5: Michael Allen SCF Physician

(Name and complete mailing address) Sterling Correctional Facility

12101 Highway 61
Sterling, CO 80751

Phone: (970) 521-8215 Email:

Defendant 6: Vicky Nira SCF Health Service Administrator

(Name and complete mailing address) Sterling Correctional Facility
12101 Highway 61

Sterling, CO 80751
Phone: (970) 521-8215 Email:
Defendant 7: Jeff Long SCF Warden

(Name and complete mailing address) Sterling Correctional Facility

12101 Highway 61
Sterling, CO 80751

Phone: (970) 521-821 Email:

Defendant 8: Moses “Andre” Stancil

CDOC Executive Director
(Name and complete mailing address)

Colorado Department of Corrections
2862 South Circle Drive, Suite 400
Colorado Springs, CO 80906

Phone: (719) 226-4701 Email; cdoc@state.co.us

Defendant 9: DOE’s 1-10 CDOC/SCF/CHP Medical Staff

(Name and complete mailing address) 1300 Broadway

3

P9




Case No. 1:25-cv-03939-CNS-NRN  Document1  filed 12/08/25 USDC Colorado pg
4 0of 8

Denver, CO 80203

Phone: Email: . _.. e — e

The true names and capacity of DOE Defendants, whether individual, corporate,
associate or otherwise, are unknown to Plaintiff at the time of filing this
Complaint and Plaintiff, therefore, sue said Defendant by such fictitious names
and will ask leave of court to amend this Complaint to show their true names or
capacities when the same have been ascertained. Plaintiff is informed and
believes, and therefore alleges, that the DOE Defendants are, in some manner,
responsible for the events and happenings herein set forth and proximately caused
injury and damages to the Plaintiff as herein alleged. All references to
“Defendants” in the Complaint include DOE Defendants.

C. JURISDICTION
Identify the statutory authority that allows the court to consider your claim(s): (check one)

X Federal question pursuant to 28 U.S.C. § 1331 (claims arising under the Constitution,
laws, or treaties of the United States).

List the specific federal statute, treaty, and/or provision(s) of the United States
Constitution that are at issue in this case.

EIGHTH AMENDMENT
Venue is proper under 28 U.S.C. § 1391(b) because all events occurred in Colorado.

D. STATEMENT OF CLAIM(S)

State clearly and concisely every claim that Yyou are asserting in this action. For each claim,
specify the right that allegedly has been violated and state all Jacts that support your claim,
including the date(s) on which the incident(s) occurred, the name(s) of the specific person(s)
involved in each claim, and the specific facts that show how each person was involved in each
claim. You do not need to cite specific legal cases to support your claim(s). If additional space is
needed to describe any claim or to assert additional claims, use extra paper to continue that claim
or to assert the additional claim(s). Please indicate that additional paper is attached and label
the additional pages regarding the statement of claims as “D. STATEMENT OF CLAIMS.”
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CLAIM ONE
Deliberate Indifference to Serious Medical Need in Violation of the Eighth
Amendment
(Against Defendant Parker, Defendant Ufuoma, Defendant DOE Susan, Defendant
DOE Angel, Defendant Michael Allen, Defendant Nira, and Defendant DOE 1-10)

1. On July 5, 2023, Plaintiff suffered a traumatic injury when a defective table seat snapped
forward, throwing him backward and causing him to land with full force onto his right hand.
Plaintiff immediately experienced massive swelling, deformity, grinding sensations, and
extreme pain consistent with a fracture.

2. Defendant Parker evaluated Plaintiff, observed obvious signs of fracture, and admitted
Plaintiff’s hand was “likely broken.” Because the X-ray technician was not on duty, Plaintiff
requested off-site treatment and a physician. Defendant Parker refused both requests,
provided only an ACE wrap, and gave no pain medication.

3. Defendant Nira approved or ratified the refusal to send Plaintiff to Sterling Medical Center,
despite knowing the hand was likely fractured. Because Defendants acknowledged the
fracture and no X-ray tech was available, Plaintiff should have been transported by
ambulance to Sterling Medical Center.

4. Plaintiff returned to medical due to worsening pain and swelling. Defendant Ufuoma,
lacking orthopedic training, applied an improper splint under the instruction of Defendant
DOE Susan. The splint was molded incorrectly, causing sharp edges to pierce Plaintiff’s
skin and forcing his hand into a painful position.

5. Defendant Ufuoma and Defendant DOE Susan admitted the hand appeared broken yet
refused to contact a physician or send Plaintiff off-site to the emergency room, which is
required by CDOC policy.

6. Plaintiff submitted repeated medical kites reporting foul odor, worsening deformity, and

5
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extreme pain. Defendant Parker observed Plaintiff on the compound, acknowledged the
symptoms, took Plaintiff’s name, but never followed up.

7. Defendant DOE Susan, Defendant Parker, and Defendant DOE Angel later confirmed the
splint was improperly applied and the hand appeared broken. No one contacted a physician
or sent Plaintiff to a hospital.

8. Plaintiff’s kites to Defendant Nira and Defendant Michael Allen were ignored. On August
17, 2023—over one month after the injury—Plaintiff was finally transported off-site for an
X-ray. The X-ray revealed a comminuted, intra-articular fracture of the second metacarpal
with displacement.

9. Defendant Michael Allen failed to review the X-ray results and admitted the X-ray disc
“was never opened.” Plaintiff was falsely told “no X-ray was ever done.”

10. Plaintiff filed grievances describing severe pain and untreated fracture. Defendant Nira,
Defendant Michael Allen, Defendant Jeff Long, and Defendant Moses Stancil were notified
but took no action.

11. On December 12, 2023, Plaintiff was taken to the orthopedic specialist, who diagnosed a
permanent malunion, bone fusion deformity, shortening of the index finger, loss of function,
and chronic pain. Surgery was no longer possible due to SCF’s delay.

12. This was the first date Plaintiff learned that Defendants’ delay caused permanent and
irreversible damage. December 12, 2023, is the accrual date for statute-of-limitations
purposes.

13. Defendants knowingly disregarded Plaintiff’s serious medical needs, causing permanent
injury.

14. Plaintiff suffers permanent malunion of the second metacarpal, shortening of the index

6




Case No. 1:25-cv-03939-CNS-NRN  Document 1 filed 12/08/25 USDC Colorado
7 of 8

finger, chronic pain, loss of grip strength, limited mobility, and emotional distress.
CLAIM TWO
Supervisory Liability
(Against Defendant Nira, Defendant Jeff Long, Defendant Moses “Andre” Stancil,
and Defendant Michael Allen)
15. These Defendants had supervisory authority and actual notice—via grievances, kites, and
reports—of Plaintiff’s untreated fracture and escalating symptoms.
16. They failed to intervene, train staff, enforce emergency transport protocols, or ensure
imaging results were reviewed.
17. Their failure to supervise and correct unconstitutional practices caused Plaintiff”s permanent

deformity.

CLAIM THREE
Policy or Custom (Official-Capacity Liability)
(Against Defendant Nira, Defendant Jeff Long, Defendant Moses “Andre” Stancil)

18. SCF and CDOC maintained unconstitutional customs and practices, including:
refusing off-site treatment when no X-ray technician was present
allowing untrained staff to perform orthopedic procedures
ignoring medical kites
failing to review diagnostic results
failing to train staff on emergency transport procedures
19. These customs directly caused Plaintiff’s untreated fracture to become permanently
deformed.

D. REQUEST FOR RELIEF
State the relief you are requesting or what you want the court to do. If additional space is needed
to identify the relief you are requesting, use extra paper to request relief. Please indicate that

additional paper is attached and label the additional pages regarding relief as “E. REQUEST
FORRELIEF.”

P9
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WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in his
favor and against all Defendants, jointly and severally, and award the following relief:
1. Declare Plaintiff’s rights under the Eighth Amendment were violated
Award Plaintiff $150,000 in compensatory damages.
Award Plaintiff $350,000 in punitive damages.

Award Plaintiff costs and fees and attorneys fees associated with this litigation.

A

Any other relief this Court deems just and reasonable.
E. PLAINTIFF’S SIGNATURE

I declare under penalty of perjury that I am the plaintiff in this action, that I have read this
complaint, and that the information in this complaint is true and correct. See 28 U.S.C. § 1746; 18
U.S.C. § 1621.

Under Federal Rule of Civil Procedure 11, by signing below, I also certify to the best of my
knowledge, information, and belief that this complaint: (1) is not being presented for an improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation;
(2) is supported by existing law or by a nonfrivolous argument for extending or modifying existing
law; (3) the factual contentions have evidentiary support or, if specifically so identified, has
overwhelming evidentiary support and more to come after a reasonable opportunity for further
investigation and discovery; and (4) the complaint otherwise complies with the requirements of
Rule 11.

Dotar

aintiff’s signafure

[[-30- 25

(Date)
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nited States in September 1974, is required for the use of the Clerk of Court for the

I. (a) PLAINTIFFS

(b) County of Residence of First Listed Plaintitt DAWAN SMITH
(EXCEPT IN U.S. PLAINTIFF CASES)

DEFENDANTS

N /K) Attorneys (Firm Name, Address, and Telephone Number)

Attorneys (If Known)

County of Residence of First Listed Defendant

LOGAN

(IN U.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

TI. BASIS OF JURISDICTTON (Placcan “X™ in Onc Box Only)

111, CTITIZENSHIP OF PRINCIPAL PARTIES (Place an “X™ in One Box for Plaintifjf

(For Diversity Cases Ouly) and One Box for Defendant)
O 1 US. Government 3 Federal Question PTF  DEF PTF  DER
Plaintitf (U.S. Government Not a Party) Citizen of This State *: & Incorporated or Principal Place 04 04
of Business In This State
O 2 U.S. Government O 4 Diversity Citizen of Another State 32 O 2 Incorporated und Principal Place 035 OS5
Defendant (Tndicare Citizenship of Parties in em IT]) of Business In Another Stare
Citizen or Subject of a 33 (3 3 Foreign Nation o6 06
Foreign Country
IV. NATURE OF SUIT ®tace an “X in One Box Only) Click here for: Nature of Suit Code Descriptions.
i CONTRACT T TORTS FORFEITURE/FENALTY. BANKRUPTCY. OTHER STATUTES ]
3 110 Insurance PERSONAL INJURY PERSONAL INJURY  |(J 625 Drug Related Seizure 3 422 Appeal 28 USC 158 0O 375 False Claims Act
1 120 Marine 1 310 Airplane 7 365 Personal Injury - of Property 21 USC 881 |1} 423 Withdrawal ¥ 376 Qui Tam (31 USC
03 130 Millex Act 0 315 Airplane Product Product Liabiliry 3 690 Other 28 USC 157 3729(a))
1 140 Negotiable Instrument Liability 7 367 Health Care/ I 400 State Reapportionment
{3 150 Recovery of Overpayment |0 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 3 410 Antitrust
& Bnforcement of Judgiment. Slander Personal Tnjury 3 820 Copyrights 3 430 Banks and Banking
O 151 Medicare Act O 330 Federal Employers’ Product Liability 3 830 Patent O 450 Commerce
O 152 Recovery of Defaulled Liability 3 368 Asbestos Personal 3 R3S Patent - Abbreviated O 460 Deportation
Student Loans O 340 Marine Injury Product New Drug Application |0 470 Rackeleer Influenced and
(Excludes Veterans) (3 345 Marine Product Liability 0 840 Trademark Corrupl Organizations
1 153 Recovery of Overpayment Liability PERSONAL PROPERTY TABOR SOCIAL SECURITY 3 480 Consumer Credit
of Veteran’s Benefits O 350 Motor Vehicle O 370 Other Fraud 3 710 Fair Labor Standards 3 861 HIA (13951) (3 485 Telephone Consumer
O 160 Stockholders® Suits D 355 Motor Vchicle 3 371 Truth in Lending Act 3 862 Black Lung (923) Protection Act
3 190 Other Contract Product Liabitity 3 380 Other Personal 0 720 Labor/Management 0 863 DIWC/DIWW (405()) |0 490 Cable/Sat TV
3 195 Contract Product Liability {0 360 Other Personal Propeny Damuge Relations 3 864 SSID Title XVT O 850 Securities/Commodities/
O 196 Franchise Injury 3 385 Property Damage J 740 Railway Labor Act 3 865 RSI (405(g)) Exchange
0 362 Pemsonal Injury - Product Liabifity 3 751 Family and Medical O 890 Other Statutory Actions
Medical Malpractice Leave Act £1 891 Agricultural Acts
I REAL PROPERTY | CIVIL RIGHTS PRISONER PETITIONS  }3 790 Other Labor Litigation FEDERAL TAX SUITS 3 893 Environmental Matters
J 210 Land Condcmnation 3 440 Other Civil Rights Habeas Corpus: 3 794 Employce Retircrment 3 870 Taxcs (U.S. Plaintift O 895 Freedom of Information
3 220 Foreclosure 3 441 Voting 0 463 Alien Detainee Tncome Security Act or Defendant) Act
3 230 Rent Lease & Ejcctment 3 442 Employment 3 510 Motions to Vacate 3 871 IRS—Third Party 0 896 Arbitration
3 240 Torts to Land 3 443 Housing/ Sentence 26 USC 7609 O 899 Administrative Proccdurc
M 245 Tort Product Liability Accammodations 1 530 General Act/Review or Appeal of
3 290 All Other Real Propesty 00 445 Amer. w/Disabilities - {7 535 Death Penalty IMMIGRATION Agency Deeision
Employment Other: 3 462 Naiuralization Application 3 950 Constitutionality of’

3 446 Amer. w/Disabifities -

Other
O 443 Education

3 540 Mandamus & Other

¥ 550 Civil Rights

3 555 Prison Condition

3 560 Civil Detainee -
Conditions of
Confinement

3 465 Other Immigration
Actions

State Statutes

V. ORIGIN (Place un "X in One Box Only)

. ¢ Original 3 2 Removed from 0 3 Remanded from O 4 Reinstatedor O 5 Transferred from O 6 Multidistrict O 8 Multidistrict
Proceeding State Court Appellate Cowmt Reopened Another District Litigation - Litigation -
(specify) Transfer Direct File
Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
42U.5.C. §1983
VL. CAUSE OF ACTION Briet description of cause: ) . o o
Eighth Amendment deliberate indifference; supervisory liability; policy/custom liability
VII. REQUESTED IN O CHECK IF THIS IS A CLASS ACTION DEMAND $ CHECK YES only if demanded in complaint:
COMPLAINT: UNDER RULE 23, F.R.Cv.P. 500,000.00 JURYDEMAND: X Yes (INo
VIIL. RELATED CASE(S)
IF ANY (See instructions): JUDGE DOCKET ER
DATE SIGNATURE OF ATTORNEY OF RECORD
FOR OFFICE USE ONLY
RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE
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